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.Also, petition of the American Lannd1·y .Machinery Co., -~och
ester, X Y., fa>oring the passage of House bill 27567, for 1-cent 
letter postage; to the Committee on the Post Office and Post 
Road·. 

Al o, petition of ::\lyron C. Skinner, Yorkville; Ill., fa-roring 
the pasi;age of House bill 1330, ·granting an increase of pension 
to the -reterans of the Civil War who lost an arm or leg; to 
the Committee on Im·alid Pensions. 

Also, ·petition of a German-American mass meeting, New 
York, protesting against the passage of House bill 8141, placing 
the State mHitia on the national pay roll; to the Comruittee on 
.:\11litary Affairs. 

By Mr. LINTHICU:~I: Petition of the Enterprise Farmers' 
Club an<.l other citizens of Montgomery County, Md., fa-roring 
the passage of legislation for the adoption of the great national 
highway from Washington, D. C., to Gettysburg, Pa., for a 
memorial to Abraham Lincoln; to the Committee on the Library. 

By 1\Ir. McCALL: Petition of John W. Ayres, of Somenille, 
.Ma. s., fa>oring a subsidy for the establishment of fa . t mail 
steamers between Boston and Fishguard; to tile Committee on 
the Post Office and Post Roads. 

By Mr. NEELEY: Petition of certain citizens of ~Ieade 
County, Kans., fa>oring the passage of the Kenson-Sheppard 
bill, prohibiting the llipment of liquor into dry territo·ry; to 
the Committee on the Judiciary. 

Ily Mr. RAKEit: Petition of citizens of California, favoring 
the passage of legi. lation for the establishment of a national 
redwood park in Humboldt County, Cal.; to the Committee on 
Agriculture. 

Also, petition of the Chamber of Mines ancl Oils, protesting 
against any reduction in the tariff on borax and borate -prod
ucts; to the Committee on 'Va:rs and Means. 

BJ· .Mr. SCULLY: Petition of Illinois Chapter, American In
i::titnte of .Architects, prote ting against the adoption of the 
d~ign as adopted by the National Commission of Fine Arts for 
n. memorial to Abraham Lincoln; to the Committee on the 
Library. 

Also, petition of the National Society for the Promotion of In
clustrial Education, New York, favoring the passage of Senate 
lJill 3, for Fe<lerul aid for vocational education; to the Commit
tee on Agriculture. 

Also, petition of tlle Eastern Talking Machine Dealers' Asso
c in tion, Kew York, protesting against the passage of section 2 
of the Olillield patent bill, prohibiting the fixing of prices 
l>y the manufacturers of patent goods; to the Committee on 
PatentN. · 

_.\..lso, petition of the Boarcl of Trade of Newark, N. J., favoring 
the passage of legi 1ation for the establishment of a term of Fed
ernl court in Kewark, N. J.; to the Committee on the Judiciary. 

By Mr. UNDERHILL: Petition of a German-American mass 
meeting, New York, prote ting against the passage of House bill 
, 141, to place the State militia on the national pay roll; to the· 
Committee on Military Affairs. 

By hlr. lVILLIS: Petition of S. l\f. Over.field and 2 other citi
zens of ·wood.stock, Ohio, and of Kite & Tomlin and 13 other citi
zens of St. Pari..,, Ohio, favoring the passage of legislation com
pelling concerns selling direct to the consumer by mail to con
tribute their portion of the funds for the development of the 
iocnl community, county, etc. ; to the Committee on Interstate 
and Foreign Commerce. 

SENATE. 
TUE D..iY, Janua-ry Bl, 1913. 

Prnyer l>y tlle Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeued to read the Journal of yesterday's 

proceeiling., when on request of l\Ir. CULLou and by unanimous 
consent, the further rending was dispensed with and the Journal 
w::is nppro-red. 

ELECTOR FOR PRE !DENT AND VICE PRESIDENT. 

The PilESIDEN'r pro tempore (Mr. GALLrnGER) laicl before 
U1e Senate a communication from the Secretary of State, 
trnn:mitting, pursuant to law, an authentic copy of the final 
nscertainmeut of electors for President and .Vice President 
appointed iu the 'tate of Tennessee at the election held in that 
~tatc on Xo>ember 5 1012, which was ordered to be filed. 
IRBIGATlO~ IN WB TERN KANSAS Al\1> OKLAHOMA ( S. DOC. 

NO. 10!?1). 

The PUESIDEXT pro tempore laid before the Senate a com
lllllllication from the 8eereta.ry of Agriculture, transmitting, 
pursuant to Inw, a. report of an investigation of the ~easibility 
autl economy of irrigation from reserrnirs ' in western Kansas 

and. Oklahoma, which, with the accornpnnyiug pnpers· and mus
trat10ns, was referred to the Comruittee ori Irriaatiou ::\nu 
Recla ma ti on of Arid Lands and ordered to be vriu ted. . · 

UESS.AGE FBOM THE IIOTI E. 

. A m~ssage from the House of Representativ~s. by J. C. Sot1tb, 
its Chief Olerk, announced that the House llall agreed to the 
amei;dment o~ the Senate to the bill (H. R 27062) :granting 
pensions. a?tl mcrease of pensions to certain soldiers ::md sailors 
of t~e C1nl W~r and certain widows and dependent children of 
soldiers and sailors of said war. · · · 
Th~ message also announced that the House further insi sts 

upo~ its amei:dment to the bill ( S. 3175) to regulate tlle immi
gration o.f ahens to and the residence of aliens in the l:ilitecl 
States, disagreed to by the Senate; agrees to the further con
ference asked for by the Senate on the disagreeing ·votes of the 
mo Houses thereon; and had appointed Ur. BunN'ETT, Mr. 
SABATH, and .Mr. GARDNER of l\Iassachusetts managers · at the 
conference on the part of the House. . 

The message further announced that the House bad disa arced 
to the amendments of the Senate to the bill (H. H. 17260) to 
amend an act entitled "An act to e tablisb in the Department 
of the Interior a B?-reau of l\Iines," approved l\lay 16, 1910; 
asks a conference With the Senate on the disagreeing vote of 
the two Houses thereon; and had appointed Mr. FOSTER, Mr. 
WILSON of Pennsylvania, and l\Ir. lloWELL managers at the 
conference on the part of the House. 

The. me ~ge also .a~ounced that the House had passctl the 
followmg bills and Jomt resolutions, in \Yhich it requestetl the 
concurrence of the Senate : 

H. R.16319 .. An act to extend and widen Western A-re u~ 
:r-rw., in the District of Columbia; 

H. R. 2Hi32. An act to incorporate the Rockefeller Founda-
tion· · 

H.' n. 233u1. An act to amend an act entitled "An act to pro
-ride for an enlarged homestead"; 

H. R. 24194. An act to create a new di\·ision of the western 
judicial district of Texas and to provide for terms of court at 
Pecos, Tex., and for other purposes; 

B. R. 25780. An act to amend section 3186 of the UcYised 
Statutes of the United States; . 

H . R. 26270. An act granting the Fifth-Third National Bank. 
of Cincinnati, Ohio, the right to use original charter No. 20 · ' 

H. n. 26549 . .An act to provide for the consh·uction or p~r
chase of motor boat for customs service · 

H. R. 26812. An act to provide for selection by the State of 
Idaho of phosphate and oil lands; 

H. R. 27157. ~i\n act granting an extension of time to construct 
a bridge across Rock River at or near Colona ]ferry in tl1c 
State of Illinois; ' 

. ~· J. Res. 326. Joint re~olution providing for extending pro
v1s10ns of the act authorizing extension of payments to home
steaders on the Coeur d'Alene Indian Reser-ration Idaho ·. and 

H. J. Res. 369. Joint resolution authorizing the 'secreta~·y of 
the Treasury to give certain old Government documents to the 
Old Newbury Historical Society, of Newburyport, l\fass. 

The message further announced that the House had passed 
reso~utions commell\orative of the life, character, and public 
serVJces of Hon. DAVID JOHNSON FOSTER, late a Representatiye 
from the State of Vermont. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of th~ Hou e 
ha<l sjgned the following enrolled bills and joint resolutions, and 
they were thereupon signed by the President pro tempore: 

S. 7637 . .An act to authorize the construction of a railroad 
bridge across the Illinois River near Ila>ana, Ill.; 

TI. R. 45. An act affecting the town sites of Timber Lake and 
Dupree, in South Dakota ; 

H. R. 3769. An act for the relief of Theodore N. Gn tes ; 
H. R.14925. An act to amend an act to parole United States 

prisoners, and for other purposes, appro-red June 25, 1910; 
II. R. 22010. An act to amend the license law, appro-red July 

1, 1902, with respect to licenses of dri-rers of passenger vebic1es 
for hire · 

H. R. 22437. An act for the relief of the heirs of A.nna U. 
Torreson, deceased; 

H. R. 23001. An act to amend section 4472 of the ReYi ed 
Statutes of the United Stutes relating to the currying of d:rn
gerous articles on passenger steamers; 

H. R. 24137. An a.ct to refund to the Xatfonal Cartao-e & 
Warehouse Co., of New York City, N. Y., excess duty; 

H . R. 25515 . .An act for the relief of Joshua H. Hutchinson; 
H. R. 257G4. An act to subject lam.ls of former Fort Niobrara 

l\Iilitary Ileserrntion anc.1 other Janus to homestead entry ; 
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H. R. 25878. An act granting certain lands for a cemetery to 

the Fort BidweU People's Church Association, of the town of 
Fort Bidwell, State of California, and for other purposes; 

:a. J. Res. 239. Joint resolution authorizing the Secretar~ of 
War to deliver a condemned cannon to the Army and Navy 
Union, United States of America; and 

S. J. Res.150. Joint re olution appropriating $40,000 for ex
pense. of inquiries and inYestigations ordered by the Senate. 

PETITIONS Al'll> MEMORIALS. 
The PilESIDE~--rr pro tempore presented the petition of A. W. 

Lawson, of New York City, praying that an appropriatio~ be 
made for the mganization of an aerial fleet for the .American 
~avy, which '\\as referred to the Committee on Narnl Affa~rs. 

1\Ir. WET~lORE presented a memorial of the congregation of 
the SeventlHlay AdYentist Church of Westerly, R. I., remo~
strating against the obser·rnnce of Sunday as a. day of rest m 
the District of Columbia, which was ordered to lle on the t~ble. 

Mr. 'l'OWNSEND presented memorials of the congregations 
of the SeYenth-cl::ry ..l.unntist Churches of i\Iason, o.wosso, ~nd 
Coldwater all in the State of Michigan, remonstratmg agamst 
the .,bser~ance of Sunday as a day of rest in the District of 
Columbia, which were ordered to lie on the table. 

Mr. BRISTOW presented a petition of sundry citizens of 
Meade, Kans., praying for the passage of t lrn so-called . Kenyon
Sheppard interstate liquor bill, which was ordered to he on the 
table. 

Ur. G..i.IlDNER presented a petition of Local Grange, Patrons 
of Husbandry, of Wayne, 1\Ie., praying for the passage of the 
so-called Page yocational education bill, which was ordered to 
lie on the table. 

He also presentetl a memorial of members of the Pieri:m 
lub of Presque Isle, .Me., remonstrating against the transfer. of 

the control of tlie nntional forests to the several States, which 
was referretl to the Committee on l:<'orest Ueservations and the 
Protection of Ga me. 

He also presented a memorial of Lo~al Branch, . German
.American Alliance of Lisbon Falls, l\le., and a memorrnl of the 
German-American'· Alliance of :Maine, remonstrating against 
the passage of the so-called Kenyon-Sheppard interstate liquor 
biU, which were ordered to lie on the table. 

.Mr . .i\IYERS. I present resolutions adopted at a meeting of 
the railroad brotherhood's joint legislati"rn board of l\Iont:ma, 
.\yhich I ask may lie on the table and be printed in the RECOR~. 

There being no objection, the resolutions were ordered to he 
on the table and to be printed in the RECORD, as follows: 

IlAILTIOAD BIWTHERIIOOD JOINT 
LEGISLATI\E ROARD- 01" MONT..\.NA, 

J-lclc11a, Jo1wary 4, 1913. 
Hon. H:E1'"'P.Y L. "l!YEns, 

Un-ite<l States .Se11atc, TVasllington, D. C. , 
DEAn SENATOit: At a9 meeting of the railroad brothe1·hoods' joint 

legislative board, consisting of delegates from all division_s and ,l~d~e~ 
of the Oi:d"er 'of Railway Conductors, Brotherhood of Railroad Iram
men Ilrotherhood . of Locomotive Engineers, and Brotherhood of Loco
motive Firemen and Enginemen the followin'g resolution was passed : 

Resolved 'That this joint board indorse the res-0lution ·pre ented to 
the Unitea' States Senate by United States Senator II.Er.RY L. AfYERS, 
of Montana, in behalf of the Brot~erhood of Loc~moth·~ Engrneers, 
against Senate bHl G382 and Ilonse bill 20487, workingmen s compensa
tion law, under date of April 10, 1912,_ a~d printed in the COXGRES-
IO~AL RF.CORD · of . May G, 1912 ; and be it further · 
Resoli;ed, That we are opposed to any sub:titute legislation that may 

interfere with our present liability laws. 
Respectfully submitted. 

:r.ums O'Il1LEY. 011a in11a11. 
J. H. HALL, .Acting Sccretarp. 

Mr. l\IYEitS. I present a memorial signecl by citizens of Mis
soula, l\lont., rernonstratiug again t the parole of Federal life 
prisoners as provitled in Honse bill 14925. I ask that the rnemo
i·ial lie on the hble and be printed in tlle RECORD. 

There being no objection, the memorial was ordered to lie on 
the table and to be printed in the RECORD, ns follows: 
To the 1w11orable Senate aiui ·Jiouse of R cprescntatii;cs in Congress 

assem bled: · 
The un<ler ·igned citizens of Missoula. 1\Ion t.. , resp t>ctfully remonstrate 

against the parole of Federal life prisoners as provided in H. Il. 14925, 
as· follows to wit: " That every prisoner who ha.s been or may hereafter 
he convicted of any offense against the nited States and is confined in 
rxecution of the judgment of such conviction in any United States peni
tentiary or prison for a definlte t erm or t erms of over one year, or for 
Zue t erm of hi.· natural life. whose recor<l of conduct shows that he has 
ob erved the rules of such institution, and who, if sentenced .for a defi
nite term ha. served one-th1rd of the to ta 1 of such term or terms for 
which he' was sentenced, or, if sentenced for the term of his natura_l 
life has erved not Jess than lu years, may be released on parole as 
ber~after provided." 

F. S. J,usK, 'Banker, .Jlisso1tla, .Mont. 
E. A. NEWTOX, Ba11ker, Missoula, Mont. 
F . H. EL:.>.IORE, Banl.'er, Missoula, Mqnt. 

:.\Ir. OLIYER presenteu a petition of the Men's Brotherhood 
pf the Baptist Church of :;\Jontrose, Pa., and a petition of the 
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congregation of the Bridgewater Baptist Church, of Montrose, 
Pa., praying for the passage of the so-called Kenyon-Sheppard 
interstate liquor iaw, which were orllered to lie on the table. 

Mr; PERKINS presented a memorial of the Chamber of Com
merce of San Francisco, Cal., remonstrating against the adop
tion of certain amendments to the law relating to bills of lading, 
which was referred to the Committee on Commerce. 

.l\Ir. BRANDEGEE presented a petition of the executive board 
of tlle Audubon Society of Connecticut, praying for the enact
ment of legislation providing for the protection of migratory 
bii·ds, which was ordered to lie on the table. 

Mr. SHIVELY presented memorials of A.H. Keck, Merritt C. 
Beale, Charles B. Eddy, M. C. Price, Rev. Frank K. Dougherty, 
and 139 other citizens of South Bend, Ind., remonstrating 
against the repeal of the law providing for the closing of post 
offices on Sunday, which were referreu to the Committee on 
Post Offices and Post Roads. 

He also presented memorials of the congregations of the 
Seventh-day Adventist Churches of Boggstown and Fort Wayne, 
in the State of Indiana, remonsb:ating against the obserrnnce 
of Sunday as a day of rest in the District of Columbia, whi<:ll 
were ordered to lie on the table. 

Mr. FLETCHER presented a memorial of the Scott Bros. 
Co., of Arcadia, Fla., remonstrating against a reduction of the 
duty on citrus fruits, which was referred to the Committee on 
Finance. · 

:Mr. GRONNA presented a memorial of sundry citizens of 
Fargo, N. Dak., remonstrating against a reduction of the duty 
on harness and saddles, which '\\US referretl to the Committee on 
Finance. 

Mr. PENROSE preRented a memorial of the Board of Trade 
of Philadelphia, Pa., remonstrating against the enactment of 
legislation to abolish involuntary servitude imposied upon sea
men in the merchant marine of the United States while in 
foreign ports, etc., which \fas referred to the Committee on 
Commerce. 

Mr. JOHNSON of ~Jaine presented telegrams in the nature of 
petitions from S. L. Merriman, principal of the A.I·oostook Stn.te 
Normal School; of .Albert F. Richardson, of the State Normal 
Schools, of Castine; of Mrs. Stanley Plummer, presitlent of tlle 
Maine Federation of Women's Clubs; of D. J. Callahan, superin
tendent of schools of Lewiston; of" F. G. Wadsworth, president 
of the Maine Superintendents' Association; of Charles N. Per
kins, of Waterville; of Payson Smith, State supelintendent of 
public schools, of .Augum; of H. H. Randall, superintendent o"f 
schools, of Auburn; of W. G. 1\Iallett, of Farmington; of W. L. 
Powers, principal .of the Normal School of Machias; and of 
Androscoggin Grange, No. S, Patrons of Husbandry, of Greene, 
all in the State of Maine, praying for the passage of the l'O
called Page vocational education bill, which were ordered to lie 
on the table. 

i\Ir. G~LLINGER presented a petition of the congregation of 
the First ~niversalist Church of Dover, N. H., and a petition 
of the congregation of the Ernngelical Congregational Church 
of Charlestown, N. H., prayinO' for the passage of the so-calletl 
Kenyon-Sheppard interstate-liquor bill, which were ordered to 
lie on the table. 

He also presented a petition of members of the Woman's Clnb 
of Berlin, N. H., praying that :m appropriation be made for tlle 
erection of a Federal buililing iu that city, \vhich was referretl 
to the Committee on Public Bnilillngs and Grounds. 

OLD ~EWBURY HISTORICAL SOCIETY OF :hB .. SSACffGSETTS . 

~Ir. LODGE, from the Committee on Finance, to which mis 
refer1ed the joint resoh'ltion (S. J. Res. 154) authorizing rbe 
Secretary of the r.rreasury to give certain old Government clocn
ments to the Old :Newbury Historical Society, of Newhnrn1ort, 
1\Iass., reporteLl it "Without amendment. 

THE MESA YEBDE. 

Mr. CURTIS. From the Committee on Indi::m Affairs I desire 
to make a favorable report, and because of the importance of 
the case I ask unanimous consent for the immediate considera
tion of th~ bill. I report back favorably from that committee, 
without amendment, the bill ( S. GG78) to ratify an agreement 
with the Weeminuchi (orWirninuche), and hereafter referred to 
as ·the Wiminuche Band of Southern Ute Indians in Colorado, 
for the relinquishment to the United States of their rights to 
occupancy of the tract of land kno"\\n a: the Mesa Verde ; anu I 
submit a report (No. 1133) thereon. 

The PRESIDENT pro tempore. The IJill will be read for the 
information of the Senate. 

The Secretary r ead the bill ; and there being no objection, the 
S_eµate, us in Committee of the 'Thole, vroceedeu to its consitl-
er~tion. 
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'l'he bill w:i. reported to- the: Sen::ite without amendment, or
dered to- be engrossed. for a third reading, i_-en.d the third time1 

an{l pussed. 
The prerunble was agreed to~ 
lli. CURTIS. Lask tlut the letters of the Secretary of the 

Interior· i·ecommem.ling the pnssage of the bill be p.t'in:ted in the 
· RECORD. 

'l'here- being no o jet:tion, the lette-rs we-re ord'ereu to-be printed 
ill the REcoJID, a follow 

DEP A.RT"lflinlT OF THE. IxnmIOR, 
Washington, JTeanrary 21, 1912. 

Hon. ROBERT J. G .. nrnr.E, 
OJ1airman. Oovim ittcc OJ I11climi .A.[fainJ,.. United- States enate. 

•rn: In the- Indian npproprfation act approved Mareli 3, 1!)03 (32 
S tat. L., 998), it is pmviclefl: 

··That the Secretary of the Interior be, and he is hereby, directed to 
negotiate with the Weeminuchi l'.ite Tribe of Indians for the relinquish
ment of their right of occupancy to the United States to the tract of 
land known as the lllesa Verde, a part ot the reservation ot said tribe, 
situate in the county of Mont zumn, in the State of Colorado, the said 
trrrct to include" and cover the rllinS' and pt"ebis-torie remains situate 
tberein. And the SecretUI'y of tlie' Interio-r shall report to the next 
SI' s ion, of Cong.res th-0 teTm.s and conditions upon which the said tribe 
of Indians will rermqnjsh t o the United States their right of occupancy 
to s!lid traet of land. " 

By departmental letter of l\I::uch 18. 1903, Joseph 0. Smith, United 
States Inilian agent in cl!.axgi:i of the Southern. Ute .Agency, Colo.,. was 
designated' to eond11ct nc~otiations with the Indians. Agent Smith held 
n. council with the Weemmuch.e Band of Southern Ute Indians in the 
f:lJl of 100·3, but the Indiu.ns, through their chiefs, refused to enteE into 
any agreement for the cc ·sion of that part of their reseryation known 
as the Mesa Verde. 

This que tfon was. taken up with the Indians- in council in June and 
August, 19M, by William M. Peterscm, supeJ:intendent in charge of the 
}'ort Lewis Scll~1, Colorado but the Indimls were still obdurate ·and 
refused to consider an agreement to relinquish any of their reservation. 

'l'his question was presented further to them by Supt. U. Ii. Clardy, 
in charge of the Na-vajo Springs: Res-crvation,. in: the aummer of HHO, at 
which Hme. as i · shown by the ue:cord , tlm mattel! was thoroughly gone 
into ~ ith the Indians, who absolutely refl1:sed to come to any terms. 

Uncfer def)artmenta.l instruetions of April 20, 1911, this question was 
again taken up with the Indians by F. H. Abbott; Assi tant Commls~ 
. ione1· of Indian .A.Jr.ail' ·, and James McLaughlin, United States Indian 
inspector. 

'.rhese officers arrived at the Navajo Springs Indian Agency, Colo., on 
May- 4, 1911, and on th following day held a cauncll with the Indians 
and carefully explained. to them what Wft~ w:urted. The Indians wexe 
reluctant to entertain any propo ition to relinQUish their lands, and it 
wa sug.,,o-e-sted to: them that a committee: ot their reading men be ap
po:in ted to accompany- lli. Abbott and Tuspeefor l\IeLaughlln to M.e a 
Verde, that these officers- mjght point ont to: tfiem the land wanted and' 
that offered_ in erchan!re. '.rhese.. officers,. accompanied by the Indian 
committee, rtsited the Me a Verde National Park" as created by the. act 
a.pp.roved J"aneo W. 1900 {34 Statlf., 616), and ascerta.ined that the park 
did not contain import!l111: prehisto1·ic- ruins, these- being situated within 
tile Southern Uta Reservation in. township 34 north,. range 15 west, ad
joining the national park, the area embracing tfre ruins being about 5§ 
mlles in length. extending south into the Indian reservation abont 31 
mile from: its northern boundary Line~ 

After the committee of the tribal council had made its tepo.rt to 
the council', negotiations with the rndlans: were resumed: and an agree
ment reached whereby they agreed t0> accept- in exchange for the 1:.m. d 
m the reservation c1mtafm~ historic· l!lti.rrs two. cer.t:J:in tracts of land 
bordering on their reservation, one of which is within the present 
Mesa Verde National Park, containing: approximately 7.840 acres, and 
th otlleir situated i-n what is K:t1-0wfr as- the Ute Mountain dlstrict, con
tnining approximately ]9,.5'20 acres .. a tota:l.1. ot 27,360. 

It is pointed out by Messrs. Abbott and Ye.Laughlin that while the 
ag-reem-ent provides fo.r· giving the Indians from. tlie public domain 
about 2 aeres fol' 1 reHnquished, yet tliey caH' attention to the· fact 
that. the· Ute Mountai:lli tract is of little value' •. bcing rough: and moua
tainous and largely de>oid of vegetation, and say that Us pro:rtmity, 
boweve1·, to· the Navajo Springs superintendency, adjacent to the pres-
nt hn.bita.ti<ms o1 the Indiamr, and upon which theix stocJ;; now range, 

Jnffu-enced_ them furgely m as enting t<>- the exchange as. concluded. 
Reports show thn.t the totaL numbe:r ot male adult members of the 

Weemfuuch;li Band of utliern Ute Indians: on the rolls of the Navajo 
Springs Agency is about 108 ;· and. a eertificate 01' the superintendent in 
charge o.f these Tu.dlans, dated Navajo. ~:rings, Colo., May 10,. 1911, 
shows that. the 65. names attached" to tile agreement constitute a ma
jority of tlrff' adnlt member of" the ban(!; amt ]!t:aetically all the male 
adults i;-esiding on the1 resei:vation. · 

Irr order that the· territory wanted fn. exchange by the Indians may 
be uvaflabfu fo:r them i1!" the agreement should be r:atlfied. tlie following
descril'.>ed lands were tem.porlllil-y wJthdra.wn. tram all f&£ID.~ of settle
ment, enh·y, sale, or other disposition, subject. to any valid existing 
rights of any persons, to wit: 

The W. ~ of sec. 4, sec. G·, fractional N.W. i of sec. 9. fractional sec. 
8, T. 34- N • ., R. 16 W.; sec. 3:! and W. 3. of sec. 3&, T. 35 N .• R. 16 W.; 
Rec~. !!, ana 6 and fra.ctio~ ec:s. 'T and 8,. 1=:· . 34 N., R. 17 W. ; secs. 
l, -· <>,. 4, uncI 5' and fract1o:nall s.ec . 8 , 10,. llr and 12., T. 34! N-.: 
R. 18 W. ;. sec . rn, 20. !:! , 30, 31, and 32, T. 35- N., R. 17 W. ; ana 
ecs. 20, 21 22,. 2j, 24, 2'>, 2G. 21,. 28, 2.9,, 3Z, 33. 34, 3l:i, and 36", 

~- 3:> N., R. :t8 W., of the New Mexico principal meridian; all of which 
lands are sitnni:e n~ufu of the nortfiern boundary line o! the Southern 
Ute Ind.ia.ni Reservn.thm and in MontezuID.llt County, Colo. 

In the di cussl{Ul had with tire Indian • both at the council pco
cccdfngs and on the grounds themseI"l"es,. when the a:ommittee ap1minted 
br the council in conjunc-tfon ith Inspector MeLaugJilin; :wdl As !Stant 

ommi sioneF. Abbott Ylslted. the scenes o-f the prehistarie i·uina,. it. was 
undeestood that " the Balcony Reuse-,'' . one · nf. thee most. important 
ruins, was to be incluckd in the lands which the Indians ag1:eed to sur
render. 'I'lle Indians themselves understoOO.. thJs, ::md so· expressed 
themselves to the rep rc!;enta.ti>es of the G.m-ernmcnt in Uie council 
n i'!P.Dlbled. A suhseqnent sw:vey, however. made nn-Oer the djr.ection 
of the Geolog;lc:i[ Sm·vey, ulscloses that- "tl'l.e Balcony Hou e" fs: situ.
aied just below the- south line of the proposed- addition to the pnirk, as 
(le.fined in the agreement. 

It becomes ncce sarv. therefore. fo order to hike in these ruins, 
which the Indians \llltterstood were included in the description given 

·in ~tlr- agreement, to slightly modify the desel'lption as given. b~' e:r-1 
, tending the sonthern boundal'Y. 30 chains" farther south, The uddi
tlonal _area included thereby m the addition to the park embraces 
alii.pproxunateJy 1,320 aeresz f01t which it is proposed to surrendeir to th 

dian~ as an addition to- their reservation all of secs. 26 and 27 
and the SE. ~ ot sec. 28 T_ 35 N., R. 16 W., New Mexico princfpal 
meridi:m, DC?W a part of ~he Mes-a Verde National Park, but 1n which 
no ru1ns of lIIlporta.nce exrnt, 1,440 acres. 

After. the agreement he.reinbefore mentioned · was entered into with' 
the I~n.s and filed with the department, Ralph W. Berry, as ista.nt, 
topographer, and R. B. .Marshall, chief geographer, both of the Geo-

. logical Survey, who durmg . the summe:i: of 1911 had made a.n inspec
tion of the topographic survey- fn the pa1•k vicinity, suggested that the 
western, northernr and eastern boundary lines of the park be chan"ed 
as indicated on the map inclos.ed and shown by the draft o! bill, :ind 
Mr. Marshall,. in letter. of J'anuary 23, 1912, copy herewith gives the 
reasons why, in h1& JUdgment, these changes should be made :mcl 
recommends that the boundary lines be amended accordin<>fy. ' • 

If these changes illi said boundary lines are made, sees. :fo, 2:.5, 26. 21, 
and the SE. a sec. 28, T. 35 N., R. 16 W. ; also the SE. !. ec. G SEJ ~ 
sec. 9, and the NE. 1 sec. 16 T. 3:> N., R. 14 W..., will be climlnated 
and the W. ?; sec. 0 and 1ihe NW. ! of fractional see. 7 (unsurveyed)' 
T. 34. N., R. 10 W., "north of the Ute boundary" which it wa o-ri<>i: 
nally intended to gi've the Tudlans in the exchange, will remain a part 
of th& pal'k. 

An? lands deseribed as follow , not within the park, will be included 
thereu.i. : 

Sec. 1{), W. ! see. 20, the. NEJ. 1 sec. 20, the S. ~ sec. 14, T. 35 N 
R. 1;:; W., the NW. i sec. 7, the N. ill sec. 5, the NE. i sea. 22, T 35 N"' 
R. .14 w., and all fund east of the en stern boundary of the park," from a 
pornt on the east bank' of the Manco River directly east of the nOJrth
east corner· of the NW. i. sec. 20. T. 35 N., R. 14 W., south :Ilona the 
east bank of said river to a. point· where· s.nid river inter eet the 
northern boundary of the Southern UtC> Indian Resei·va.tion. 

Originally it was intended th:it the SE. ; of sec. 28, secs. 2:3 2G "7 
and 36,.,. T. 3£> N., R. 10. W., should be retained in the park.,. bu.t on' the 
recommendation of Mr. lU:u-shall the west line was changed as indi-

. cated on the map and in the draft of bill and it is now propo • d to girn 
the e. lands to the IndiaD.H in addltion 'to those covered by the R"Tce
ment"; alsa se,e;. 36, T .. 35 N., R. 18 W. This is a school cction. :ls is 
also sec. 36, I. 35 N., R. 16 W., but the records of the Genei·al Land 
Office s~ow that the State has selected other- land· in lieu of them. 

Pi;oyis~on ha also been macle in the draft of bill foe extinguishing the 
jm:isdiction o! the. department over prehistoric ruins within what is 
known as the Firn Mile Strip on lands adjacent to the eastern, western 
and northern boundaries of the. pack. • 

The inclosed map slrow the boundary of the Mesa Verde National 
Park as origina.lly established, the proposed new boundary the northern 
boundary of the Southern Ute Indian Reservation. the boUndai.'Y of the 
tr~ct pi:opo:secl; to be r-el±nquisfie~ by the. Tudian r "togeth 1· with the en
largemeJ?.t. pie1·eof neees. ary to· ~lude the " Balcony House " and the 
lands WJ.tpm the Mesa Verde National Park and on. the public domain 
which it is proposed to give the Tndians- in. excfiano-c.. 

In the al?reement the. l:unls propo ed to be ceded to th-e GoveYnment 
by the Indians and part <>f the lands to be given. the· Indians by the 
Go~ernment in excfumge ru:e incorrectly described, as the agreement 
recites that they are Irr towns.hip 34i\ north. The proper de cription 
of. these lands- is township 34. no.rth, with the correct range, and "south 
of the Ute beundary," or north thereof, a.s. the ca e may be., :ind tu 
the body of the proposed a.ct this description has been followed so fur 
as said township is concerned. 

By. t~e agreement, as. moclitfod, 14,.520 acres within the reservation, 
contarnrng important rums, will !}e acquired by the United States foi: 
whkh the !ndlana wiH- receive in exchange 00,240 acres. The deirnrt~ 
ment is' satisfied that the Indians thoroughly understand the conditions 
and they ha"l"e expressed a wUlln.gness practfoaJly unanimous, to stu: 
render the lands wanted on. the terms set tori1b in their agreement. 

Accol'.dingly a om has been prev:ired· and is tmrismlttcd herewith, 
a.ccepting and ratifying the agreement of May 19, 1011, as moillfled~ in 
order- to take fu certain ln.nds containing impo.i:tant ruinsr which the 
Indians understood they· were giving up and which. they a.greed to 
surrender. 

A C?Pr of the join~ report of. Inspector McLaughlin and Assistant 
Commi..ss10ner Abbott is inclosed herewith for- ycmr information. 

. The department wouid be plea.sell to. see the- sug.gestcd legislation 
given favomble eorurlderation by your committee- and. the ongres . 

Very respeC'tflllly; 
S .. i.:u:uEL Ar>'A:us, ActiJ1!J Secretary. 

DEPART)Il:~T 01' THE fa->rER.lOll., 
Tfasliin[Jton, J ·uly 11>, 191t. 

Mx DF~R SEXA'IOr.: 1\l'Y attention has been directed to the bill (S. 
' 567~) pending before yom- committee in connection with the lllesa Ve.rdo 
· Nati<ni.al Pll.rk, upon which it- is desirable. to secure action at thfs ses
sion af COn.gress if prn:ctica.ble. It appears that theo present limits of 
the Mesa.. Verde· Pa.rk do not include some of the more important. i:uins 
and points of' interest, and that negotiations have been had wfth the 
Indians to pro-vide for ae erehange· ot Ian-Os by which the park can be 

. approp.riately extended lt is desirable that the tr:m ::rction sbould be 
perfected a ·. p.romptly as l}racticable, and for this purpose the pas age 
of the pendmg bill ts nece ary. 

You:rs, very n.-ury, WALTEr: L. FrSlll:rr, Seeretm·y. 
Ilon. RommT J. GAMBLE, 

(Jll{lirmfmr Committee o~i, Indian. Affairs, 
· United 8tates Senate. 

BILLS TI'"TBODUCED. 

Bills were introduced, read the. first time, arul, by unanimous 
: consent, the second time, and ref erretl as- follows: 

By M.r. WETMORE: 
A. bill (S. 8212) gran:tfug a pens.ion to Eric Eilin (with ac

com1mnying paper ) ; to tile Committee- on. Pensions. 
By l\Ir. OLIVER : 
A b.ill ( S. 8213) granting. an fucreus-e of pension to Stephen B. 

Johnson (with aecompany.ing papers); to the Committee on 
' Pensions. 

By Mr. SIDTH of ,Mal'Yland: 
A bill ( 1

• 214) to provide for the permanent marking of the 
pot within the walls of Fort Mc}Ienry where the flagstaff was 
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tilanted at the Battle of North Point; to the Committee on 
:\I_ilitary Affair . 

By ~Ir. KERN: 
..:\ !Jill ( S. 2H>) granting an increase of pension to William H. 

Sumption (with accompanying papers) ; and 
A bill ( S. 216) granting an increase of i)ension to Aaron B. 

Wacrgoner (with accompanying l)apers); to the Committee on 
:Pen. ions. 

Br .i\lr . .U.lilTIN of nrginia : 
A bill ( S. 8217) authorizing the extension of Seyenteenth, 

Erarts, and Bryant Streets :NE., in the District of Columbia; 
to the Committee on tlle District of Columbia. 

By Mr. GAilDNER: 
.A. bill ( S. 821 ) granting a pen ion to Emily L. Dow (\Tith 

accorn1)~1llying pa11ers) ; 
.A oill (S. 8210) granting an increa. e of pension to William 0. 

Steele (with accompanying papers) ; 
A bill ( S. 8220) granting an increase of pen ion to Charles 

Burns; and 
A bill ( S. 8221) granting an increase of pension to Peter 

Prock (witll accompanying paper ) ; to the Committee on 
Pension~. 

By .Mr. S"WANSO~: 
A. bill ( S. 222) for tlle relief of Eu\Tar!l -William Bailey; to 

tlle Committee on Claims. 
By l\lr. PENROSE : 
~\ !Jill ( S. 8223) granting an increase of pension to Eugene 

Lenhart; and 
A bill ( S. 8224) granting a pension to !<la E. Carter; to the 

Committee on Pensions. 
..'l bill ( S. 8225) granting an honorable discharge to James 

Kennedy (with accom1xmyiug papers) ; to the Committee on 
.:\Iilitary ..:\.!'fairs. 

_\. bill ( S. 22G) granting a pension to Kate G. Caton (with 
accompanying papers) ; to the Committee on Pensions. 

By .:\Ir. GALLINGER: 
A bill ( S. 227) for tlle relief of Charlotte J . Pile, Eastmond 

P. Green, and Easie C. Gantlell, owners of lots Nos. 53, 04, and 
G-, in square No. 7;J3, Washington, D. C., with regard to assess
ment and payment of damages on account of change of grade 
tlue to construction of the Union Station in saitl Di trict (with 
accompanying vaper ·) ; to the CoIDIDittee on tlle District of 
Columbia. 

By .i\Ir. BROWX: 
A bill ( S. 22 ) granting a pension to Illa ~I. Smith; to the 

Collllllittee on Pensions. 
By l\lr. JOHNSON of .'.\faille: 
A bill ( S. 8220) granting a pension to ::uelis.,a J. Chandler 

(with accompanying paper") ; to the Colllll1iitee on Pensions. 
By l\lr. POMERENE: 
A bill (S. 8230) for the relief of Loren 'W. Greeno; to tlle 

Committee on KaT'al Affairs. 
By ~Ir .• 'TEPHE~SON: 
_\. bill (S. 8231) granting an increase of pen ion to James 

-.Tumeson (with accompanying par>er) ; to the Committee on 
Pen~ions. 

BEGENT OF ShlITHSONIA~ INSTITCTION. 

)fr. ULLO)f. I introduce a joint re olution a.nu a k unani
mous consent that it be put on its pa:--sage. 

The joint resolution (S. J. Res. 156) to appoint George Gray 
a member of the Board of Regents of the Smitllsonian Institu
tion was rea<l the first time by its title, nnd the ·econ<l time at 
lengtll, as follow : 

r.esoli:ed., etc., That the Yacan_cy in the Board of Regents of the 
• mitbsonian Institution, in the cUtss other thun 1Iembcrs of Congress, 
shall be filled by the reuppointment of George Gray, a citizen of Dela
ware. 

.The PRESIDEXT iu·o tempore. Is there objection to tlle 
present consideration of the joint re ·olution? 

There being no objection, the joint resolution was col!sillere<l 
a. in Committee of the Whole. 

'J.'he joint resolution was reported to the Senate '1·ithout 
amernlment, orderetl to be engrossed for n. third reading. read the 
third time, and im sed. 

TilE I~.ACGCRAL CEREMOXIES. 

~Ir. OYElUL\X I introduce tbe follo\Ting joint resolution 
and ask unanimous consent for its pre ent consideration. 

The joint re olntion ( S. J . Res. 157) to enable the Secretary 
of the Senate and the Clerk of the House of Representatives to 
pay the necessary expenses of the inaugural ceremonies of the 
Presi<lent of the United States on :March 4, 1913, was read the 
first time by its title, and the second time at length, as follows : 

Resolred, etc., That to enable the Secretary of the Senate and Clerk 
of the llouse of Hf'pre ·entath·es to pay tbe necessary expenses of tlle 
iuaugUI·al ceremonies of the President of the Cnited States :.\Jareb 4, 

1~13, in a~cordance with such program as may be adopted by the 
jornt committee of the Senate and House of Representatives, appointed 
under a concurrent resolution of the two llouses, including the pay 
fo~· extra police for three ~ays, at $3 per day, there is hereby appro
pnated, out of any money m the Treasury not otbenvise appropriated, · 
$25,000, or so much thereof as mar be necessary, the same to be imme
diately available. 

The PRESIDENT pro ternpore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the joint resolution was con.Jdereu 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engros ·ed for a third reading reau 
the third time :rn<l passed. 

A.~IE:NlHIENTS TO APPBOPRIATIO~ !!ILLS . 

.:\Ir. GIW.XNA submitted an amendment pro1iding for a fair 
to be held at Fort Totten, N. Dak., and proposing to approprintc 
$1,000, to be expended under the direction and superYision of the 
superintendent of the Fort Totten Indian School, etc., intended 
to be proposed by him to the Indian appropriation bill, which 
was referred to the Committee on Indian Affairs and ordered 
to be printed. 

~Ir. JO.XES submitted an amendment proposing to a11pro
pnate $1,800,000, to be expended by the Reclamation Service for 
the purpose of constructing storage resenoirs to impounrl floou 
waters of the Yakima Ri"rer, on the Yakima Indian Ileserrn
tion, State of Wa~hington, etc., intended to be proposed by him 
to the Indian appropriation bill, which was referred to the Com
mittee on Indian Affairs and ordered to be i1rinted. 

l\Ir. l\IYERS submitted an amendment pro1iding that in all 
cases where Indians haye taken or may hereafter take home
steads or ha-rn been or may hereafter be allotteu lands uvou tbe 
public domain, they and their respectiye families and descen!l
ants sh:ill not thereby forfeit t11eir rights to llie lands anu 
funcls of the tribe to which they belong, etc., intendeu to he 
proposed by Wm to the Indian appropriation bilJ which w::l · 
referred to the Committee on Indian Affairs a.ml orderetl to )Jc 
in'in tecl. 

l\Ir. GL'GGE1'.'1IEI.i\I submitteu :m amendment proposing to 
settle and adjust the rights unuer existing treaties and laws of 
the White River Utcs and Southern lJtes and other band. of 
Ute Indians known as the Confe<lerated oand of Ute Inuia:ns 
of Colorado, etc., intended to be proposed by him to the Im1i:rn 
appropriation bill, which was referred to the Committee on In
dian Affairs and ordered to be v.rinted. 

::.\Ir. JO~KSO.N of .Maine submitted au amendment proposing 
to appropnate '110,000 for completing the imprornment of Ba ·s 
Harbor Bar, .Me., etc., intended to be proposed by him to the 
ri\er and harbor appropriation bill, which was referred to the 
Committee on Commerce and ordered to oe printed. 

l\Ir. D - POXT submitted an amendm<mt proposing that wllen
ever any . o~cer, who has been retired for tli. ability, is found by 
an exammmg ooard, to be appointed by the Secretary of War. 
to be pllysicalJy and mentally qualified for active service, the 
President may, in his discretion, reinstate such officer upon the 
active list as an extra officer, etc .. intended to be proposed by 
llim to tlle Army appropriation bill which was referred to the 
Committee on Military .Affairs and ordered to be printed. 

Mr. CULBERSON s11bmitted an amendment I>roytdino- for 
the imprornment of the Houston Sbip Channel, Tex., int~ntletl 
to be 1Jro11osed by him to the rirnr anll harbor appropriation 
bill, wllich ''as rcferreu to the Committee on Commerce aml 
ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$217,G93.39 to reimbur ·e the State of Texas in full payment of 
all claims on account of expenses incurretl by that State prior 
to Februnrr 0, lSGl, etc., intenuecl to be proposed by him to 
the general lleficiency appropriation bill, ''hich was referre.l 
to the Committee on Apvroprintions antl oruere<.l to be printetl. 

WlTTIDRA 'i\' AL OF P_\PERS-~I ART IT .i E. PATTER SO~. 

On motion of )fr. ToWNSE:XD, it wns 
Ordered, That the papers accompanying tbe l1ill (~- 78G8) 0 -raniin" 

a pen.sion to :Martha E. P~tterson. Sixty-second Congeess, third
0

sessiou~ 
be w1thflrawn from the files of the Senate, no adver e report ha\·ing 
been made thereon. 

CO XTIXG OF TUE ELECTORJ.L \OTE. 

~Ir. DILiiINGI-LUI. I offer the following concurrent resolu
tion, for the immediate con itlcration of which I ask unnnimon~ 
consent. 

The concurrent resolution ( S. Con. Res. 3;:;) was renll, con
sidered by unanimous consent, an<l agree<.l to, as follows: 

Resol-i:ed by the Senate (the House of Re1Jrese11tat-iues co11<'111·1·i11q) 
That the two Houses of Congress shall a. emule in the Ilull of the 
Hol!.~~ of Rcpresen~atives on Wednesda:r. the 12th day of Fchrunr.r, 
Hll<>, at 1 a-clock rn the afternoon, pursuant to the requirt'mc>nts of 
the Constitution and luws relating to the election of President and 
Vice President of the United i:Hates, and the President of the ~enatc 
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pro tempore shall be tlleir pre kling officer; that two tellers shall be 
pr .,·ion. ry appointe<l on the part of the enate and two on the part 
of the Hou e o.f Uepre · ntativ . to whom hill be handed, :is they are 
opmed by the President of the euate. pro tempore, all the certtlicates 
ruul paper.3 purport.in.a to be certificntes of the electoral votes. which 
crtificute. and paper shall be opened, pre~ented. and acted upon in 

the alphabetical order of the State , beginning with the letter A; and 
saill tellc>rs. havin"' then read the same in the presence and hearing of 
the two Hou. ea, shall make a li t of the votes as they shall appear 
from the said certificates; and the votes having been ascertnined and 
counted in the manner and according to the rules by law pronded, the 
result of the same shall be delivered to the Pre ident of the Senate 
pro tempore, who shall thereupon announce the state of the. >ote, 
which announcement shall be deemed a sufficient declaration of the 
person •, if any, elected Pre~ident and Vice Pre ident of the United 
'tatcs, and, together with a list of the vote • be entered on tile Journals 

of the two Ilonses. 
EMPLOY:llEXT OF STEXOGR.U'HER . 

1\Ir. MARTIN of \Irginiu submitted the following i·esolution 
( . Ile . . 437) which wus read and referred to the Committee 

1.o Audit and ~ntrol the Contingent Expense of the Senate: 
ll olved, That the ec1·etary of the Senate be, and he hereby is, 

authorized and directed to pay for two stenographers to euators who 
are not chairmen of committee; . at l.'..?00 each per annu.m. from Janu
ary 11 and Janu:ny ~o. rn13, respectively. to b paid from the contin
"Cnt fund of the Serutte until the expiration of the pr sent Cong-re s. 

OllXIB S CL.UMS BILL. 

~rr. CRAWFOilD. The enate <locument room report that 
Hley have but one copy left of Hon e bill 10115, the orunibus 
claims bill, and that tllere are frequent dem:mcl for it by 
parties interested. I a~k that an order be made for printing ~00 
nutlitional copies to supply the demancl 

Tllere being no objection, the order was ugr cd to :md it was 
reduced to wting, a follow : 

Ordered, ~'hat :?00 additional copies of the bill (II. R. 1011::i) making 
appropriation for payment of certain clnims in ac~orruwce with findings 
of the Conrt of Claims, reported undeF the pron Ion · of the acts ap
proyed March 3, 1 , o.nd March 3, 1 7 and commonly known ns the 
Bowman and the Tucker Acts, be printed for the use of the Senate 
dO<'ument room. 

l\lr. 1\TEWLAXDS. Mr. Pre itlent, the other day I entered a 
motion to recon ider the YOte by which the omnibu claims bill 
wns pa ed. I should be glad to ha-rn that motion considered 
now an<l to haxe th Senate consider the amendment which I 
ha ye to offer to tlle bill. 

1\fr. CRAWFORD. Mr. Pre illent, I ha Ye no objection to thnt 
course. On the part of the committee I practically a0 Teed to 
it, with the under tanding that it was not to open the door for 
a recliscussion of the bill and new amendment~, bnt simply to 
giYe the Senator from KernCl'l. un opportunity to be heard re
garding a class of ca he wi hed to hU'rn incorporated in the 
bill. I raise no objection and agree that that may be done. 

~Ir. LODGE. I should like to call tlle attention of the Sena
tor from Ne\ach1. to the fact that the Senator from Kew York 
[:.Ur. Ro01~J gave notice, which has appeared on tile calendar for 
ome days. that be would desire to addre s the Senate to-day 

at the close of the routine morning lmsineSl. 
~Ir. NEWL£\"'DS. Then I will briner up tile matter after 

th Senator from Kew York has concluded his remarks. I ask 
that the order of reconsideration be entered. 

The PRESID&~T pro tempore. It has been eutere<l. 
EIGH1'-H01JR LAW. 

Mr . .i\lcC MBEil. Ye terday there wa pas 1 by the Senate 
the bill (II. R. 1 7 7 ) relating to the limitation of the hours 
of daily service of laborers and mechanic employed upon a pub
lic work of the United States and of the District of Columbia, 
and of all persons employed in constructing, maintaining, or 
improving a ii ,-er or harbor of the United States and of the Di -
trict of Columbia. There were \ery few in the Senate at the 
tim the bill wa pa sed. I desire to make a motion at this 
tim to recon ider the vote by which the bill was passed and 
to nllow that motion to remain until at least after the Senator 
from .L "'ew York ha completed hls remarks or until the Senator 
reporting the bill i present in the Senate. So I a k that the bill 
mny oo held in abeyance until I can call up the motion and 
1rnYe it acted upon at a future time. 

The PRE IDEXT pro tempore. The motion for recon~i<leru-
1.ion will be entered. 
AXXU,\.L REPORT OF TIIE PIIILTPPINE CO:\DHSSIOX (II. DOC. NO. 1293) . 

'Ibc PRESIDENT iu·o tempore laid before the Senate the fol
lowing message from the President of the United States,· which 
\Y:l read, oruered to be printed, uncl, with tbe accompanying 
puper, referretl to tlle Committee on the Phillppine : 
To the Senate ana House of Reprcsentati1.:c : 

I trallfillli herewith, for tlle information of the ongrc , tlle 
Thlrteenth Anuunl Report of 1.he Philippine ommis ion for 
ille fL ·al year ended June 30, 1912, t !!ether wil:ll tile re11ort 

of the GoYernor General und the ecretaries of the four executive 
departments of the Philippine go1ernment for the same period. 

Wu . H. TAFT. 
THE WIIITE Hor E, Janzwry 21, 1913. 

Thl>LL.~S OCCUPYING BAILBO.A.D LA.1-."'DS . 

The PRES::IDE1\'T pro tempore laid before the Senate the 
amendments of the House of Representati\es to the bill (S~ 
5G74) for the relief of Indians occupying railroad lands. 

Mr. CURT! . I move that the Senate disagree to the 
amcnclments of the House of Representati're , i·equest a con
ference with the House on the disagreeing "\"Otes of the two 
Houses thereon, the conferee on the part of the Senate to be 
appointed y the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. GAMBLE, Mr. CURTIS, and Mr. A ITUR T con
ferees on the part of the Senate. 

BUREAU OF MINES. 

Tlle PRESID~TT pro tempore laid before the Senate the 
action of the House of Representati'res di agr eing to the amend
ments of the Senate to the bill (H. R. 172GO) to amend an act 
entitled "An act to e tubli h in the Department of the Interior 
a Bureau of Mines," appro\ed May lG, 1910, and requesting a 
conference with the Senate on the di agreeing Yotes of the hvo 
!Ion es thereon. 

Mr. POI.r "'DEXTER. I morn ·that the Senate in ist upon its 
amendment , :i O'ree to the conference a ked for by the House, 
the conferees on the part of tile Senate to l>e appointed b.y the 
Ohair. • 

The motion was agreed to; and tlle Pre iUent pro tempore 
nppointeu Mr. POINDEXTER Mr. SuTnERL.L,D, and. l\Ir. T1LLM.\N 
conferee on the part of the enate. 

IIOU E ·Illl.LS REFERRED. 

The following bills and joint re~olution were e\era lly real1 
hTice by their title · an<l referreu to the tomrnittee on Public 
Land : 

B . n. 233~1. An act to amend an act entitled "An act to pro
Yide for an enlargeu horn tead " ; 

H. n. 2i:i1 0. Au net to amen<l ection 31 G of the Ilc\isetl 
Statute of the nited ~tate · · 

H. n. 2GS12. An act to provitle for selecti n by tile .State of 
Idaho of phosphate and oil lands; and 

H.J. Ile . 32G. Joint resolution prone.ling for ex.tending pro-
1isions of the act authorizing extension of payment to horne
steaders on the Coeur d'Alene Indian Ile er1ation, Id:i.llo. 

The following bills were sernrally reau mice by their title 
and referred to the Committee on the Judiciary: 

H . n. 21rt3:! . ..in act to incorporate the Rockefeller Founda
tion; and 

H. R. 24104. An act to create a new cliY' ion of the we tern 
judicial di trict of Texas and to proYiue for terms of court ~-t 
Pecos, Tex., and for other purpo es. 

The following bills were severally reau mice by tlleir title · 
and referred to the Committee on Commerce : 

H . It. 26549. An act to proYide for the con -truction or pur
clla e of motor l>oo.ts for customs service; and 

H. R. 27157. An act "'ranting an exten ion of time to con
struct u bridge acros Rock IliYer a.t or near Colona FeITy, in 
the State of Illinois. 

H. R.1G319. An act to extend anu widen Western ..A.xenue 
NW. in the Di trict of Columbia, wa read twice by its title 
and referred to the Committee on the Di trict of Columbia. 

II. n. 2G2W. An act granting tile Fifth-Third NatiOillll Bank, 
of incinnati, Ohio, the right to use ori"'inal harter .i:·o. 20, 
wa read twice by it title and referred to the omruittee on 
Finance. 

P ..L.~ .\~!A. C~N AL TOLL • 

Mr. ROOT. Mr. Pre i<J.ent in the Jute days of la t sum
mer, after nearly nine montb of· continuous ses ion, Congre s 
enacted, in the bill to provide for the admini tration of the 
Panama Canal, a proyi ion making a discrimination between 
the tolls to be charged upon foreign Ye els and the tolls to be 
charged upon American ve els engaged in coa twise trade. We . 
all must realize, a we look back, that when tbat provision TI"as 
adopted the Members of both Houses were much exhausted; our 
minds were not working with their full Tigor; we were weary 
physically u.nd mentally. uch discussion n · there was wn. to 
empty seat . In neither Hou~e of Congres . during the periotl 
that this proYision was undet· cliscu.,~iou, cou1L1 1.here be fourn.1 
more than n scant cloz.en or two of :Mem er The provision 
hns been the cau of grent regret to n umltitnde of our fellow 
citizens, who~e o-oou opinion we all de ire antl whose leader
ship of opinion in tile ounh'J make their appron\l of the 
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course of our Congress an important element in maintaining 
that confidence in go-rernment which is so essential to its 
success. The provision has caused a painful impression through
out the world that the Uriited States has departed from its 
often-announced rule of equality of opportunity in the use of 
the Panama Canal, and is seeking a special advantage for itself 
in wll.rrt is belie·rnd to be a violation of the obligations of a 
treaty. :Mr. President, that opinion of the civilized world is 
. omething which we may not lightly disregard. "A decent re
spect to the opinions of mankind" was one of the motives 
stated for the people of these colonies in the great Declaration 
of American Independence. 

The effect of the proYision has Urns been doubly unfortunate, 
and I ask the Senate to listen to me while I endeavor to state 
the situation in which we find ourselves; to state the case which 
is made against the action that we have taken, in order tha.t I 
may present to the Senate the question whether we should not 
either submit to an impartial tribunal the question whether we 
are right; so that if we are right, we may be vindicated in the 
eyes of all the world, or whether we should not, by a repeal 
of the provision, retire from the position which we have taken. 

In the year 18GO, l\lr. President, there were two great powers 
in possession of the North American Continent to the north of 
the Ilio Grande. The United States had but just come to its full 
stature. By the Webster-A.shburton treaty of 1842 our north
eastern boundary had been settled, leaving to Great Britain · 
that tremendous stTetch of seacoast including Nova Scotia, 
New Brunswick, Newfoundland, Labrador, and the shores of 
the Gulf of St. Lawrence, now forming the Province of Quebec. 
In 1846 the Oregon boundary had been settled, assuring to the 
United States a title to that •ast region which now constitutes 
the States of Washington, Oregon, and Idaho. In 1848 the 
treaty of Guadalupe-Hidalgo had given to us that great empire 
wrested from Mexico as a result of the Mexican War, which 
now spreads along the coast of the Pacific as the State of 
California and the great region between California and Texas. 

Inspired by the manifest requirements of this new empire, 
the United States turned its attention to the possibility of 
realizing the dream of centur1es and connecting its two coasts
its old coast upon the Atlantic and its new coast upon the 
Pacific-by a ship canal through the Isthmus; but when it 
turned its attention in that <lirection it found the other empire 
holdlng the place of adrnntage. Great Britain had also her 
coast upon the Atlantic and her coast upon the Pacific, to be 
joined by a canal. Further than that, Great Britain was a 
Caribbean power. She had Bermuda and the Bahamas; she had 
Jamaica and Trinidad; she had the Windward Islands and the 
Leeward Islands; she had British Guiana and British Honduras; 
she had, moreover, a protectorate over the Mosquito coast. a 
great stretch of territory upon the eastern shore of Central 
America which included the river San Juan and the valley and 
harbor of San Jmm de Nicaragua, or Greytown. All men's 
minds then were concentTated upon the Nicaragua Canal route, 
as they were until after the treaty of 1901 was made. 

And thus when the United States turned its attention toward 
joining these two coasts by a canal through the Isthmus it 
found Great Britain in possession of the eastern end of the 
route which men generally believed would be the most avail
able route for the canal. Accordingly, the United States sought 
a treaty with Great Britain by which Great Britain should re
nounce the advantage which she had and admit the United 
States to equal participation with her in the control and the 
protection of a canal across the Isthmus. From that came the 
Clayton-Bulwer treaty. 

Let me repeat that this treaty was sought not by England 
but by the United States. Mr. Clayton, who was Secretary of 
State at the time, sent our minister to France, l\ir. Rives, to 
London for the purpose of urging upon Lord Palmerston the 
making of the treaty. The treaty was made by Great Britain 
as a concession to the mgent demands of the United States. 

I hould ha-ve said, in speaking about the urgency with which 
the United States sought the Clayton-Bulwer treaty, that there 
were two treaties made with Nicaragua, one by Mr. Heis and 
one by Mr. Squier, both representatives of the United States. 
IDach gave, so far as Nicaragua could, great powers to the 
United States in regard to the ·construction of a canal, but 
they were made without authorization from the United States, 
and they were not approved by the Government of the United 
States and were never sent to the Senate. Mr. C1ayto~ how
ever, held those treaties in abeyance as a means of inducing 
Great Britain to enter into the Clayton-Bulwer treaty. He 
held them practically as a whip o-ver the British negotiators, 
and having accomplished the purpose they were thrown into 
the waste basket. 

By that treaty Great Britain agreed with the United States 
that neitller Government should "ever obtain or maintain for 
itself any exclusive conh·ol over the ship canal"; that neither 
would "make use of any protection" which either afforded to a. 
canal "or any allilmce which eitller" might have " with any 
State or people for the purpose of erecting or maintaining any 
fortifications, or of occupying, fortifying, or colonizing Nicara
gua, Costa Rica, the :Mosquito · coast, or any part of Central 
America, or of assuming or exercising dominion over the same," 
and that neither '\\Ould "take advantage of any intima.cy, or 
use any alliance, connection, or influence that either" might 
"possess with any State or Government through whose terri
tory the said canal may pass, for the purpose of acquiring or 
holding, directly or indirectly, for the citizens or subjects of 
the one, any rights or advantages in regard to commerce or 
navigation through the said canal which shall not be offered on 
the same terms to the citizens or subjects of the other." 

You will observe, Mr. President, that nnder these pro-risions 
the United States gaye up nothing that it then had. Its obUga
tions were entirely lookillg to the future; and Great Britain 
gave up its rights under the protectorate o-rer the Mosquito 
coast, ga:ve up its rights to what was supposed to be the eastern 
terminus of the canal. And, let me say without recurring to 
it again, under this treaty, after much discussion which ensued 
as to the meaning of its terms, Great Britain did surrender her 
rights to the Mosquito coast. so that the position of the United 
States and Great Britain became a position of absolute equality. 
Under this treaty also both parties agreed that each should 
"enter into treaty stipulations with such of the Central Ameri
can States as they" might" deem advisable for the purpose"
I now quote the words of the treaty-" for the purpose of more 
effectually carrying out the great design of this convention, 
namely, that of constructing and maintaining the said canal as 
a ship communication between the two oceans for the benefit 
of mankind, on equal terms to all, and of protecting the same." 

That declaration, Mr. President, is the cornerstone of the 
rights of the United States upon the Isthmus of Panama, 
rights having their origin in a solemn declaration that there 
should be constructed and maintained a ship canal "between the 
two oceans for the benefit of mankind, on equal terms to all." 

In the eighth article of that treaty the parties agreed: 
The Governments of the United States and Great Britain having not 

only desired, in entering into this convention, to accomplish a par
ticular object, but also to establish a general principle, they hereby 
agree to extend their protection, by treaty stipulations, to any other 
practicable communications, whether by canal or rallway, across the 
isthmus which connects North and South Ameiica, and especially to 
the inte1·oceanic communications1 should the same prove to be prac
ticable, whether by canal or railway, which are now proposed to be 
established by the way of Tehuantepec or Panama. In granting, 
however, their joint protection to any such canals or railways as are 
by this article specified, it is ulways understood by the United States 
and Great Britain that the parties constructing or owning the same 
shall impose no other charges or conditions of traffic thereupon than 
the aforesaid Governments shall approve of as just and equitable: 
and that the same canals or railways, bein~ open to the citizens and 
subjects of the United States and Great Britain on equal terms, shall 
also be open on like terms to the citizens and subjects of every other 
State which is willing to grant thereto such protection as the United 
States and Great Britain engage to afford. 

There, l\fr. President, is the explicit agreement for equality 
of treatment to the citizens of the United States and to the 
citizens of Great Britain in any canal, wherever it may be con
structed, across the Isthmus. That wns the fundamental prin
ciple embodied in the treaty of 1850. And we are not without 
an authoritative construction as to the scope and requirements 
of an agreement of that description, because we have another 
treaty with Great Britain-a treaty which formed one of the 
great landmarks in the diplomatic history of the world, and 
one of the great steps in the progress of civilization-the treaty 
of Washington of 1871, under which the Alabama claims were 
submitted to arbitration. Under that treaty there were provi
sions for the use of the American canals along the waterway of 
the Great Lakes, and the Canadian canals along the same line of 
communication, upon equal terms to the citizens of the two 
countries. 

Some years after tlle treaty, Canada undertook to do some
thing quite similar to what we ha·rn undertaken to do in this 
law about the Panama Canal. It provided that while nomiually 
a toll of 20 cents a ton should be charged upon the merchandise 
both of Canada and of the United States there should be a rebate 
of 18 cents for all merchandise which went to Montreal or 
beyond, leaving a. toll of but 2 cents a ton for that merchandise. 
The United States objected; and I beg your indulgence while I 
read from the message of Preside!1t Cleveland upon that subject, 
sent to the Congress August 23, 1888. He says : 

By article· 27 of the treaty of 1871 prod ·ion was made to se
cure to the citizens of the United States the use of tbe Welland, St. 
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I.nwrence, and other canals in the Dominion of Canada on t erms of 
equality with the inhabitants of the Dominion, and to also secure to 
the ·abjects of Great Britain the use of the St. Clair Flats Canal on 
t erms of equality with the inhnbitnnts of the United States. 
- 'l'he equality with the inhabitants of the Dominion which we were 
promi 2d in the use of the canals of Canada did not secure to us free
dom from tolls in their navigation, but we had a right to expect that 
we, being Americans and interested in American commerce, would be 
no more burdened in regard to the same than Canadians engaged in 
their own trade ; and the whole spirit of the concession made was, or 
should have been, that merchandise and property transported to an 
American market through these canals should not be enhanced in its 
cost by tolls many times higher than such as were carried to an ad
joinin~ Canadian market. All om· citizens, producers and consumers 
as we1l as vessel owners, were to enjoy the equality promised. 

And yet evidence bas for some time been before the Congress, fur
nished by the Secretary of the Treasury, showing that while the tolls 
charged in the first instance are the same to all, such vessels and car
goes as are destined to certain Canadian ports-

'l'heir coastwise trade-
a.re allowed a refund of nearly the entire tolls, while those bound for 
American ports are not allowed any such ad>antage. 

~·o promise equality and then in practice make it conditional upon 
our vessels doing Canadian business instead of their own, is to fulfill 
a promise with the shadow of performance. 

Upon the representations of the United States embodying that 
new, Cillada retired from the position which she had taken, re
scinded the provision for differential tolls, nnd put American 
trade going to American markets on the same basis of tolls as 
Canadian trade going to Canadian marketi:i. She did not base 
her action upon any idea that there was no competition between 
trade to American ports and trade to Canadian ports, but she 
recognized the law of equality in good faith and honor; and to 
thi · day that law is being accorded to us and by ench great 
Nation to the other. 

I have said, Mr. President, that the Clayton-Bulwer treaty 
wns sought by us . . In seeking it we declared to Great Britain 
what it was that we sought. I ask the Senate to listen to the 
declaration that we made to induce Great Britain to enter into 
that tTeaty-to listen to it because it is the declaration by which 
we are in honor bound as truly as if it were signed and sealed. 

Here I will read from the report made to the Senate on the 
5th day of April, 1900, by Senator Cushman K. Davis, then 
chairman of the Committee on Foreign Relations. So you will 
perceive that this is no new matter to the Senate of the United 
States and that I am not proceeding upon my own authority in 
thinking it worthy of your attention. 

Mr. Rives was instructed to say and did say to Lord Palmer
ston, in urging upon him the making of the Clayton-Bulwer 
treaty, this : 

The United States sought no exclusive privilege or preferential right 
of any kind in regard to the proposed communication, and their sincere 
lli h if it should be found practicable, was to see it dedicated to the 
common nse of all nations on the most liberal terms and a footing of 
perfect equality for all. 

That the United States would not, if they could, obtain any exclusive 
right or privilege in a great highway which naturally belonged to all 
mankind. 

That, sir, was the spirit of the Clayton-Bulwer com·ention. 
That wa.s what the United States asked Great Britain to agree 
upon. That self-denying declaration underlaid and permeated 
and found expression in the . terms of the Clayton-Bulwer con
-rention, And upon that representation Great Britain in that 
com·ention relinquished her coign of vantage which she herself 
hnd for the benefit of her great North American empire for the 
control of the canal across the Isthmus. 

1\fr. CUMMINS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

York yield to the Senator from Iowa? 
Mr. ROOT. I do, but--
Mr. CUMMINS. I will ask the Senator from New York 

whether he prefers that there shall be no interruptions? If he 
does, I shall not ask any question. 

Mr. ROOT. Mr. P1·esident, I should prefer it, because what I 
have to say in-rolves establishing the relation between a consid
erable number of acts and instruments, and interruptions natu
rally would destroy the continuity of my statement. 

Mr. CUMMINS. The question I was about to ask was purely 
a historic one. 

Mr. ROOT. I shall be very glad to answer the Senator. 
Mr. OUMl\IINS. The Senator has stated that at the time of 

the Clayton-Bulwer treaty we were excluded from the Mosquito 
coast by the protectorate exercised by Great Brita.in over that 
coast. My question is this: Had we not at that time a treaty 
with New Granada that gave us equal or greater rights upon 
the Isthmus of Panama than were claimed even by Great 
Britain over the Mosquito coast? 

Mr. ROOT. Mr. President, we had the treaty of 1846 with 
Kew Granada, under which we undertook to protect any railway 
or canal across the Isthmus. But that did not apply to the 
Nicaragua route, which was then cupposecl to be the most avail
able route for a canal. 

Mr. CUMMINS. I quite agree with the Senator about that. 
I only wanted it to appear in the course of the argument that 
we were then under no disability so far as concerned building 
a canal across the Isthmus of Panama. 

Mr. ROOT. .We were under a disability so far as concerned 
building a canal by the Nicaragua route, which was regarded 
as the aYailable route until the discussion in the Senate after 
1901, in which Senator Spooner and Senator Hanna practically 
changed the judgment of the Senate with regard to what was 
the proper- route to take. And in the treaty of 1850, so anxious 
were we to secure n·eedom from the claims of Great Britain to 
the eastern end of the Nicaragua route that, as I ha\e read, we 
agreed that the same contract should apply not merely to the 
Nicaragua route but to the whole of the Isthmus. So that 
from that time on the whole Isthmus was impressed by the 
same obligations which were impressed upon the Nicaragua 
route, and whatever rights we had under our treaty of 1846 
with New Grenada we were thenceforth bound to exercise with 
due regard and subordination to the provisions of the Clayton· 
Bulwer treaty. 

l\fr. President, after the lapse of some 30 years', during the 
early part of which we were strenuously insisting upon the ob
serrnnce by Great Britain of he:- obligations under the Clayton
Bulwer treaty and during the latter part of which we were 
beginning to be restirn under our obligations by reason of that 
treaty, we undertook to secure a modification of it from Great 
Britain. In the course of that undertaking there was much 
discussion and some difference · of opinion as to the continued 
obligations of the treaty. But I think that was finally put at 
rest by the decision of Secretary Olney in the memorandum 
upon the subject made by him in the year 1806. In that memo
randum he said: 

Under these circumstances, upon every principle which governs the 
relation to each other, either of nations or of individuals, the United 
States is completely estopped from denying that the treaty is in full 
force and vigor. 

If changed conditions now make stipulations, which were once 
deemed advantageous, either inapplicable or injurious, the true remedy 
is not in ingenious attempts to deny tbe existence of tbe treaty or to 
explain away its provisions, but in a direct and straightforward ap
plication to Great Britain for a. reconsideration of the whole matter. 

We did apply to Great Britain for a reconsideration of the 
whole matter, and the result of the application was the Hay
Paunccfote treaty. That treaty came before the Senate in two 
forms: First, in the form of fill instrument signed on the 5th of 
February, 1900, which was amended by the Senate; and, second, 
in the form of an instrument signed on the 18th of November, 
1901, which continued the greater part of the provi ions of the 
earlier instrument, but somewhat modified or varied the amend
ments which had been made by the Senate to that earlier in
strument. 

It is really but one process by which the paper sent to the 
Senate in February, 1900, passed through a course of amend· 
ment; first, at the hands of the Se:i:iate, and then at the hands 
of the negotiators between Great Britain and the United States, 
with the subsequent approval of the Senate. In both the first 
form and the last of this treaty the preamble provides for 
preserving the provisions of article 8 of the Clayton-Buiwer 
treaty. Both forms provide for the construction of the canal 
under the auspices of the United States alone instead of its 
consh·uction under the auspices of both countries. 

Both forms of that treaty provide that the canal might be
constructed under the auspices of the Government of the United States. 
either directly at its own cost or by gift or loan of money to indi
viduals or corporations or through subscription to or purchase of stock 
or shnres-

that being substituted for the provisions of the Clayton-Bulwer 
treaty under which both countries were to be patrons of the en
terprise. 

Under both forms it was further provided that-
Subject to the provisions of the p1·esent convention, the said Govern

ment-
The United Stn.tes-

shall have and enjoy all the rights incident to such construction, as 
well as the exclusive right of providing for the regulation and manage
ment of the canal. 

That proYision, howeYer, for the exclusive patronage of the 
United States was subject to the initial provision that the modi
fication or change from the Clayton-Bulwer treaty was to be 
for the construction of such canal under the auspices of the 
Government of the United States, without impairjng the gen
eral principle of neutralization established in article 8 of that 
convention. 

Then tlte treaty as it was finally agreed to provides that the 
United States "adopt, as the basis of such neutralization of 
such ship canal," the following rules, substantially as embodied 
in tile com·ention " of Constantinople, signed the 29th of Octo-
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ber, 188 ," for the free navigation of the Suez Maritime Canal; 
that is to say: 
· First. The canal shall be free and open * * ~· to the -vessels 
of commerce and of war of all nations "obserting these rules on 
terms of entire equality, so that there .shall be uo discrimina
tion against any nation or its citizens or subjects in respect to 
the conditions or charges of traffic, or otherwise." Such con
lli tions and charges of traffic shall be just and equitable. 

Then follow rnles relating to blockade and -vessels of war, the 
embarkation and disembarkation of troops, and the extension 
of the pronsions to the waters adjacent to the canaL 

:Xow, Mr. President, that rule must, of course, be read in con
nection with the provision for the preservation of the principle 
of neutralization established in article 8 of the Clnyton-Bulwer 
con \en ti on. 

Let me take your minds back again to article 8 of the Clay· 
ton-Bulwer convention, consistently with which we. are bound 
to construe the rule establis.hed by the Hay-Pauncefote con
\ention. The principle of neutralization provided for by the 
eighth article is neutralization upon terms of absolute equality 
both between the United States and Great Britain ancl between 
the United States and all other powers. 

It is always nnderstood
Says the eighth article--

by the United States and Great Britain that the parties constructing 
or owning the same--

That is, the canal-
shall i:npose no other charges or conditions d traffic thereupon than 
the u.foresaid Governments shall appre>ve of as just and equitable, and 
that the same canals or ru.ilways, being open to tbe citizens and sub
jects of the United States and Great Britain on equal terms, shall also 
be open on like terms to the citizens and snbjects of every other State 
whicll is willing to grant thereto such protection as the United States 
and Great Britain engage to afford. 

Now, we are not at liberty to put any construction \l]_)on the 
Hay-Pauncefote treaty which violates that contrt>lling declara
tion of absolute equality between the citizens and subjects of 
Great Britain and the United States. 

:Ur. President, when the Hay-Pauncefote conTention was rati
fied by the Senate it was in full view of this controlling prin
ciple. in accordance with which their act must be construed, 
for Sana tor Davis, in his report from the Committee on For
eign Relations, to which I ha.ve already referred--

Mr. UcCUMBER. On the treaty in its first form. 
i\.tr. ROOT. Yes; the report on the treaty in its :first form. 

Mr. Dans said. after referring to the Suez conventi.on of 1888: 
The United States can not take an attitude of opposition to the p1in

ciples of the great act of October 22, 1888, without discrediting the 
official declarations of our Government for 50 years on the neutrality of 
an Isthmian canal and its equal use by all nations without d.iscrimi
na tion. 

'I'o set up the selfish motive of gain by establishing a monopoly of a 
highway that must derive its income from the patronage of all maritime 
countries would be unworthy of the United States if we owned the 
country through which the canal is to be built. 

But the location of the canal be.longs to other governments, from 
whom we must obtain any right to construct a canal on their territory, 
and it is not unreasonable, if the question was new and was not 
involved in a subsisting maty with Great Britain, that s.he should 
question the rieht of even Nicru·agua and Costa Rica to grant to our 
ship of commerce and of war extraordinary privileges of tru.ns:it 
through the canal. 

I shall revert to that principle declared by Senator Davis. I 
continue the quotation: 

It is not reasonable to suppose that Nicaragua and Costa Rica would 
grant to the United States the exclusive control of a canal through 
those States on terms less generous to the other maritime nations than 
those prescribed in the great act of October 22, 1888, or if we could 
compel them to give us such advantages over other nations it would not 
be creditable to our country to accept them. 

That our Government or our people will furnish the money to bnlld 
the canal presents the single question whether it is profitable to do so. 
If the cunal, a.s property, is worth more than its cost, we are not called 
on to divide tbe profits with other nations. If it is worth less and we 
are compelled by national necessities to build the canal, we have no 
right to call on other na'tions to make up the loss to us. In any view, 
it is a "\"'enture that we will enter upon if it is to our interest, und if 
it is otherwise we will withdraw from its further consideration. 

The Suez Canal makes no discrimination in its tolls in favor of its 
stockholders, and, taking its profits or the half of them as our basis o! 
calculation, we will never find it necessary to differentiate our rates ot 
toll in favor of our own people in _ order to secure a very great profit on 
the investment. 

:Mr. President, in view of that declaration of principle, in the 
fare of that declaration, the United States can not afford to take 
a position at variance with the rule of universal equality estab
lished in the Suez Canal convention-equality as to every stock
holder and all nonstockbolders, equality as to every nation 
whether in possession or out of possession. In the face of that 
c.leclaration the United States can not afford to take any othe.r
position than ·upon the i~e of universal equality of the Suez 
Canal convention, and upon the further declaration that the 
country owning tbe territory througll which this canal was to be 
built would not and ought not to give any special advantage or 

. 

preference to the United States as compared with all the other 
nations of the earth. In new of that report the Senate rejected 
the amendment which was offered by Senator Bard, of Cali
fornia, providing for preference to the coastwise trade of the 
United States. This. is the amendment which was proposed: 

The United States reserves the right in the regulation and manage~ 
ment of the canal to discriminate in l'eSl}eet oi the ch:l.rges of traffic 
in favor of vessels o! its own citizens engaged in the coastwise trade. 

I say, the Senate rejected that a.inendment upon this report. 
which declared the rule of universal equality without any 
preference or discrimination in favor of the United States ns 
being the meaning of the treaty and the necessary meaning of 
the treaty. 

There was still more before the Senate, there was still more 
before the country to fix the meaning of the treaty. I bn -re 
read the representations that were made, the solemn decH!ra
tions made by the United States to Great Britain establishing 
the rule of absolute equality without discrimination in fa-vor 
of the United States or its citizens to induce Grent Britain to 
enter into the Clayton-Bulwer treaty. 

Now, let me read the declaration made to Great B1itain to 
induce her to modify the Clayton-Bulwer treaty and give up 
her right to joint control of the canal and put in our hands 
the sole power to construct it or pab.·oniz.e it or control it. 

Mr. Blaine said in his instructions to l.\Ir. Lowell on June 2-:4 
1881, directing Mr. Lowell to propose to Grent Britain the moo.i· 
fication of the Clayton-Bnlwer treaty. 

I read his words ; 
The United States recognizes a proper guarantee of neutrality as 

essential to the e1>ns.truction and successful operation of any highway 
a.cross the Isthmus of Panama, and in the last generntion eveYy step 
was taken by this Government that is deemed requisite in the premises. 
The necessity was foreseen and abundantly provided for long in ad
vance of any possible call for the actual exercise of p.ower. * • * 
Nor, i.n time of peace, does the United States seek to hat:c any e-zclu
sive privileges aec<>rded to American. ships in respect to precedence or 
tolls tht·o1t!Jl~ an interoceanic cana-l any more tharL if has souyht lU•e 
privileges for American goods in transit ove-r "the Panama Railu:ay, 
under tlie <r.eclusive control of an. ArnericaH corporati01'. The extent of 
the priVileges of American citizens and ships is measurable under the 
treaty of 1846 by those of Colombian citizens and ships. It wottld be 
our eaniest desire and ezp.eatation to ~ee the world7s peaceful commerce 
enJ011 th.e same juBfJ,. liberal, ana rational- treatment. · 

Secretai·y Cass bad already said to Great Britain in 1857: 
The United States, as I have before had occasion to assure your 

Lordship, de-mancl no exclusive privilege.<J in these. passages, but will 
always exert their influence to secure their free and tin1·estrictecl 
benefits, bo-m i11 peace and 1car, to the commerce of the world-. 

Mr. President, it was upon that declaration, upon that self
clenying declaration, upon that solemn assurance, that the 
United States sought not and would not haye any preference 
for its own citizens over the subjects and citizens of other 
countries that Great Britain abandoned her rights under the 
Clayton-Bulwer treaty and entered into the Hay-Pauncefote 
treaty, with tbe clause continuing the principles of clause 8, 
which embodied these same declarations, and the clause estab
lishing the rule of equality taken from the Suez Canal cony-en
tion. We are not at liberty to give any other construction to 
the Hay-Pauncefote treaty than the construction. which is con
sistent with that declaration. 

Mr. President, these declarations, made specifieally and di
rectly to secure the making of these treaties, do not stand alone. 
For a longer period than the olde.&1: Senator has lived the 
United States has been from time to time making open and pub· 
lie declarations of her disinterestedness, her a.ltruism, her pur
poses for the benefit of manldnd, ber freedom from desire or 
willingness to secure special and peculiar advantage in respect 

. of transit across the Isthmus. In 18'26 Mr. Clay, then Secre· 
tary of State in the Cabinet of John Quincy Adams. said, in his 
instructions to the delegates to the Panama Congress of that 
:rear: 

If a can.al across the Isthmus be opened "so as to admit of the 
passage of sea vessels from ocean to ocean. the benefit of it ought not 
to be exclusively appropriated to any one nation. but should be ex
tended to all parts of tbe globe upon the payment of a. just compensa· 
ti on for reasonable tolls." 

Mr. Cleveland, in his annual message of 1885, saicl: 
The lapse of years has abnndantly confirmed the wisdom and fore

sight of those eaxlier administrations which. long before the coittUtions 
of maritime intercourse were changed and enlar"'ed by the progress 
of the age, proclaimed the vital need of interoceanic trt.tnsit across the 
American Isthmus and consecrated it ln advance to the common use 
of mankind by their positive declarations nnd through th"C formal 
ol:>llgations. of treaties. Toward such realization the e.ft'orts oi' my ad
ministration will be applied, ever bearing in mind the principles on 
which it must Yest and which were declared in no uncertain tones by 
Mr. Cass, who, while Secretary of State in 1858. announced that " What 
the United States want In Central America next to the happiness o.t 
its people is the security and neutrality of the interoceanic routes 
which lead through it." 

By public declarations, by the solemn asseverations of our 
treaties with Colombia in 1846, with Great Britain in 1850, our 
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trcatie witlt Nicar<lgua, our treaty with Great Britain in 1901, 
our treaty with Pauamu in 1003, we haye presented to the world 
th most unequirncal guaranty of disintere ted action for the 
common benefit of mankind a.nd not for our selfish advantage. 

In the message which was sent to Congress l>y President 
Ro . evclt on the 4th of January, 1904, explaining the course of 
tbi: Government regarding the reYolutlon in Panama aud the 
making of the treaty by which we acquired all the title that 
we hnTe upon the Isthmus, President Roosevelt said: 

Ir e\"er a Government could be said to have received a mandate :from 
civ'ilization to effect an object the accomplishment of which was de
manded in the interest of mankind, the United States holds that posi
tion with regard to the lnteroceanie canal. 

Mr. President, tllere bas been much discussion for many 
year among authorities upon international law as to whether 
artiCcial canals for tlle conrnnience of commerce did not par
take of the chRracter of natural passageways to such a degree 
that by the rules of international law, equality must be ob
serY~d in the treatment of mankind by the nation -whlch has 
po.: e ion and control. Many yery high authorities ha:e as· 
serted that that rule applies to tlle Panama Canal even without 
a treaty. We base our title upon the right of mankind in the 
Isthmus treaty or no treaty. We have long asserted, begin
nin'" will Secretary Cass, tllat the nations of "Central America 
ha<l no right to debar the world from its right of passage across 
the Isthmus. Upon that view, in the words which I have 
quoted from President Roose-,elt's message to Congre s, we base 
the justice of our entire action upon the Isthmus which resulted 
in our having the Canal Zone. We could not have taken it 
for om· selfish interest· we could not ha\e taken it for the pur
po ·e of securing an ;dvantage to the people of the United 
States over the other peoples of the world; it was only because 
civilization had its rights to passage across the Isthmus and 
IJecause -n-e made ourselves the mandatory of civilization to 
as. ·ert those rights that we are entitled to be there at all. On 
the principles which under~e our action and upon all the decla
rations that we haYc made for more than half a centµry, as 
well as upon the ·express and positirn stipulation.s of our 
trca ties, we are forbidden tQ say we ha 1e taken the custody 
of tlle Canal Zone to give ourselves any right of preference 
01er the other ci1ilized nations of the world beyond those rights 
which go to the O'\"\Jler of a canal to have the tolls that are 
cha r(J'ed for pa age. 

WeH, l\Ir. President, asserting that we were acting for t?e 
common benefit of . mankind, \Yilling to accept no preferential 
right of Olli' own, just as we asserted it to secure the Clayton
Bulwer treaty, just as we asserted it to secure th~ Ilay-Paunce
fote treaty, when we had recognized the Republic of Panama, 
we made a treaty with llcr on the 18th of November, 1003. I 
a k your attention now to the pronsions of that trea~. In 
that treaty both Panama and the United States recogmze t.he 
fact that the United States was acting, not for its own spec~al 
and selfish interest, but in the interest of mankind. 

'£he suggestion has been made that we are reliernd fl'om the 
obUaations of our treaties with Great Britain because the Canal 
Zou~ is our territory. It is said that, because it has b~ome 
our , we are entitled to build the canal on our own territory 
and do what we please with it. Nothing can be further from 
the fact. It is not our territory, except in trust. Article 2 of 
the treaty with Panama proYides: . 

The Ilepoblic of rnnama grants to the United States .in perpetmty 
the use, occupation, and control of n zone of land_ and land under water 
fol· the construction, maintenance, operation, samtatlon, and protection 
of said canal-

.And for no otller purpose-
of the width of 10 miles extending to the distance of 5 miles on each 
side of the center line of the route of the canal to be constrncted-• . - . . . . . 

The ·nepublic of ranama further grants to the United States in per
petuity the use, occupation, and control. of any other lands and waters 
outside of the zone above described wh1ch may be necessary and con
yenient fo1• the construction, maintenance, operation, sanitation, and 
protection of the said canal or of any auxiliary canals or other w~rks 
necessary and convenient for the construction, maintenance, operation, 
sanitation, and protection of the said enterprise. 

Article 3 provides : 
The Republic of Panama. grants to the Unit~d States all the. righ~s. 

power, and ai;ithority within the zone mentioned and described m 
article 2 of this agreement-

From whlch I ha1e ju t read-
nnd within the limits of all auxiliary lands and waters mentioned and 
des cribed in said article 2 which the United States would possess and 
exe1·cise if it were the soyerelgn of the territory within which said 
land .and waters are located to the entire ex~lnslo.n of the exercise by 
the Republic of Panama of any such sovereign rights, power, or au
thority. 

Article G proviues: 
The Ref,ublic of Panama grants to the United States in perpetuity 

_ a monopo y for the construction, maintenance, and operation of any 
s\" tern of communication by means of canal or railroad across its ter
t·ltory between the arjbbean 8ea and the Pacific Ocean. 

·I now read from article 18: 
'l'he canal, when constructed, and the entrances thereto shall be neu

tral in perpetuity, and shall be opened upon the terms pro>ided for 'by 
section 1 of ~rtiele 3 of, and in conformity witq all the ·tipnlations of, 
the treaty entered into by the Go\"ernments of the United l::!tates and 
Great Britain on No\"ember 18, 1001. 

So, Mr. President, far from our being relie1ed of the obliga
tions of the treaty with Great Britain by i;eason of the title 
that we haYe obtained to the Ca:ial Zone, we haye taken that 
title impressed with a solemn trust. We haYe taken it for no 
purpose except the construction and maintenance of a canal 
in accordance with all the stipulations of our treaty with· Great · 
Britain. We can not be false to those stipulations without 
adding to the breach of contract a breach of the trust which we 
ha1e assumed, according to our own declarations, for the benefit 
of mankind as the mandatory of civilization. 

In anticipation of the plainly-to-be-foreseen contingency of our 
having to acquire some kind of title in order to construct the 
canal, the Hay-Pauncefote treaty pro1ided expressly in article 4: 

It i a 0 Teed that no change of territorial sovereignty or of interna
tional relations of the country or countries traversed by the beforc
mentioned canal shall atiect the general principle of neutralization or 
the obligation of the high contncting parties under the present treaty. 

So you will see that the treaty with Great Britain expressly 
provides that its obligations shall continue, no matter what title 
we get to the Canal Zone; and the treaty by which we get the 
title expressly impresses upon it as a trust the obligation· of the 
treaty with Great Britain. How idle it is to say that because 
the Canal Zone is ours "\le can do with it what we please. 

There is another suggestion made regarding the obligations of 
this treaty, and that is that matters relating to the coasting 
trade are matters of special domestic concern, and that nobody 
else has any right to say anything about them. We did not 
think so when we were dealing with the Canadian canals. But 
that may not be conclusive as to rights under this treaty. But 
examine it for a moment. 

It is rather po1erty of language than a genius for definition 
W'hich leads us to call a voyage from New York to San Fran
cisco, passing along countries thousands of miles away from our 
territory, "coasting trade,'' or to call a 1oyage from New York 
to Manila, on the other side of the world, " coasting trade." 
When we use the term "coasting trade " what we really mean 
is that under our navigation laws a -rnyage whlch begins and 
ends at an American port has certain privileges and immunities 
an<.l rights, and it is necessarily in that sense that the term is 
used in this statute. It must be construed in accordance with 
our statutes. 

Sir, I do not for a moment dispute that ordinary coasting 
trade is a special kind of trade that is entitled to be treated 
differently from trade to or from distant foreign points. It is 
ordinarily neighborhood trade, from port to 11ort, by which the 
people of a country carry on their intercoIDL.:unication, often by 
small vessels, poor 1essels, carrjing cargoes of slight Yalue. It 
would be quite impracticable to impose upon trade of that kind 
the same kind of burdens which great ocean-going steamers, 
trading to the farthest parts of tlle earth, can well bear. We 
make that distinction. Indeed, Great Britain her elf makes it, 
although Great Britain admits all the world . to her coasting 
trade. But it is by quite a different basis of classification
that is, the statutory basis-that we call a Toyage f,_·om the 
eastern coast of the United States to the Orient a coasting -voy
age, because it begins ·and ends in an American port. 

This is a special, peculiar kind of trade which passes through 
the Panama Canal. Yon may call it "coasting trade,'' but it is 
unlike any other coasting trade. It is special and peculiar to 
itself. 

Grant that -n·e are entitleu to fix a different rate of tolls for 
that class of trade from that which would be :fixed for other 
classes of trade. Ah, yes; but Great Britain has her coasting 
trade through the canal under the same definition, and Mexico 
has her coasting trade, and Germany has her coasting trade, 
and Colombia has her coasting trade, in the same sense that we 
have. You are not at liberty to discriminate in fixing tolls 
between a yoyage from Portland, Me., to Portland, Oreg., by an 
American ship, and a yoyage from Halifax to Victoria in a 
British ship, or a yoyage from Vera Cruz to Acapulco in a 
Mexican ship, because when you do so you discriminate, not 
between coasting trade and other trade, but between .i\.merican 
ships and British ships, Mexican ships, or Colo~bian ships. _ 
That is a violation of the rule of equality which we haYe 
solemnly adopted, and asserted and rea.ssertecl, a.nd to which we 
are bound by every consideration of honor and good faith. 
Whatever this treaty means, it mean for that kind of trade as 
well as for any other kind of trade. 

The suggestion has been made, also, that we should not con
sider that the pro1ision in this treaty about equality as to tolls 
really means what it say ·, becau~ e it is not to be suppo ed that 
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the United States would giye up the right to def encl itself, . to 
protect its own territory, to land its own troops, and to send 
through the canal as · it pleases its own ships of war. That is 
disposed .of by the considerations which were presented to the 
Senate in the Davis report, to which I hay-e already referred, 
in regard to the S.uez convention. 

Tlle Suez convention, from which these rules of the Hay
Pauncefote treaty were taken almost-though not quite--tex
tually, contained other provisions which. reseryed to Turkey and 
to Egypt, as sovereigns of the territory through which the 
canat passed-Egypt as the so,~ereign and Turkey as the 
suzerain over· Egypt-all of the rights that pertained to so\~ 
ereigns for the protection of their own territory. As when the 
Hay-Pauncefote treaty was made neither party to the treaty 
had any title to the region which would ·be trayersed by the 
canal, no such clauses could be . introduced. But, as w-as 
pointed out, the rules w-hich were taken from the Suez 9anal 
for the control of the canal management would necessariJy be 
sulJject to tllcse rights of soyereignty which were still to be 
se urecl from the cotmtries ow-ning the territory. That is 
recognized by the British Government in the note which. h?-s 
been sent to us and has been laid before the Senate, or is 111 
the po~sessiou of the Senate, from the British foreign office. 

In Sir Edwar<l Grey's note of NoYember 14, 1912, he says 
TI"hat I am about to read. This is an explicit disclaimer of any 
contention that the proYisions of the Ilay-Pauncefot~ treaty ~x:
clude us from the same rights of protection of territory which 
Nicaragua or Colombia or Panama would haYe 11~<.l as soyer
eigns. and which we succeed to, pro tanto, l.Jy nrtue of the 
Panama Canal treaty. 

Sir E<.lward Gres sa:rs: 
I no.tire that in the course of the debate in the Senate on the P::lll3;ma 

Canal bill the argument was u cd hy one of the speakers that the thud, 
fourth and fifth rules cmbodlcd in article 3 of the treaty show that 
the words " all nations " can not include the ·United Stat.es, becaus~. 
if i he United States were at war, it is impossible to bel~eve. that 1t 
·could l>e intended to be debarred by the treaty from usmg its own 
tcrri to1·y for revictua.lling its war hips or landing troops. 

The same point may strike others who read nothrng but the text 
of the IIay-Pauncefote treaty itself, and I tJ;iink it i ther:efore worth 
while that I should briefly show that this argument 1s not well 
founded. 

I 1·ca<l thiR not as an argument but becau.'e it is a formal, 
official iliscJajmer w1Jich is binding. 

8ir "E<.lwanl Grey proceeds: 
The Hay-Pauncefotc h'eaty of 1001 aimed at carrying out .the P!in

ci11Ie of the neutralization of the Panama Canal by ~subjectl!lg it to 
the i<ame regime as the Suez Canal. Rules 3, ~. and v of article 3 of 
the treaty arc taken almost textually from articles 4, ~. and 6 of the 
Suez Canal Convention of 1888. At the date of the s1~nature of the 
IIay-l'auncefote treaty the tenltory on which. the Isthmian Canal was 
t.o be consh·ucted did not belong to the Umted St11;t~s, consequently 
there was no need to insert in the draft treaty prov1s10ns C?rrespo~d
inl? to those in articles 10 and 13 of the Suez Canal Convention, . which 
pr:egerve the sovereign rights of '£urkey apd of Egypt, and stipulate 
that articles 4 -and r; shall not affect the right of Turkey, as the local 
soHrcign, and of Egypt. within the measure 9f her autonomy, to, take 
such measures as may I.Jc necessary for securmg the defen e of Egypt 
and the maintenance of public order, and, in the case of Turkey, the 
tlefen ·e of her po!"sessions on the Red Sea. . . 

·ow that the United States has become the practical s0Yere1gn of 
the canal. His Majesty's Government. do not question its title to ex
erci e belUgerent rights for its protcct10n. 

Mr. P.resident, Great Britain has asserted the con trnction of 
the Hay-Pauucefote treaty of 1001, the arguments for :whicll I 
haye been stating to the Senate. I realize, sir, that I may be 
wrong. I haYe often been '""rong. I realize that the gentlemen 
who haYe taken a different Yiew regarding the meaning of this 
treaty may be right. I do not think so. But their ability and 
fairness of mind would make it idle for me not to entertain the 
possil>ility that tlley are right and I am wrong. Yet, .Mr. Presi
dent, the question whether they are right and I am wrong de
penus upon the interpretation of the treaty.· It depends upon 
the interpretation of the treaty in the light of all the declara
tions that ha re been made by the parties to it, in the light of the 
nature of the subject matter with which it deals. 

Gentlemen say the question of imposing tolls or not imposing 
tolls upon our coastwise commerce is a matter of our concern. 
.Ah! we have made a treaty about it. If the interpretation of 
the treaty is as England claims, then it is not a matter of our 
concern; it is a matter of treaty rights and duties. But, sir, it 
is not a question as to our rights to remit tolls to our commerce. 
It is a question whether we can impose tolls upon British com
merce when we have remitted them from our own. That is the 
question. Nobody dispute· our right to allow our o"·n ships to 
go through the canal without paying tolls. What is disputed is 
our right to charge tolls against other ships when w-e <lo not 
charge them against our own. That is, pure anu simple, a ques
tion of international right an<.l duty, au<l depends upon the inter-
pretation of the treaty. · 

Sir, -we ha·re another treaty, made between the United States 
and Great Britain on the 4th of April, 1008, in which the two 
nations have agreed as follows: 
· Difrerences which may arise of a. legal nature or relating to the in· 
terpretation of treaties existing between the two contracting parties 
and whlCh it may not have been possible to settle by diplomacy, ·sball 
be referred to the Permanent Court of Arbitration established at '.rbc 
Hague by the convention of the 20th of July, 1899, provided, neverthe
less, that they do not affect the vital interests, the independence, or 
the honor of the two contracting States, and do not concern the inter· 
ests of third p~ll'ties. · 

Of course, the question of the rate of tolls on the Panama 
Canal does not affect any nation's vital interests. It doe · not 
affect the independence or the honor of either of these contract
ing States. We haY-e u difference relating to the interpretation 
of this treaty, and that is all there is to it . We are bound, by 
this treaty of arbitration, not to stand with arrogant assertion 
upon our own Government's opinion as to the interpretation of 
the treaty, not to require that Great Britain shall suffer what 
she deems injustice by violation of the treaty, or else go to war. 
We are bound to say, "We keep the faith of our treaty of arbi
tration, and we will submit the question as to what this treaty 
means to an impartial tribunal of arbitration." 

.Mr. President, if we stand in the position of arrogant refusal 
to submit tlle questions arising upon the interpretation of this 
treaty to arbitration, we shall not only Y-iolate our solemn obli
gation, but we shall be false to all the principles that we haye 
asserted to the w-orl<.1, and that we have urged upon mankind. 
\Ve ham been the apostle of arbitration. We have been urging 
it upon the other cinlized nations. Presidents, Secretaries of 
State, ambas ac.lors, and ministers-aye, Congresses, the Senate 
and the House, all branches of our Government ha\e committed 
the United States to the principle of ::irbitration irrevocably, 
unequivocally, and. we haYe urged it in season and out of 
season on the rest of mankind. . 

Sir, I can not cleta.in the Senate by more than beginning upon 
the expressions that bay-e come from our Gon:rnment upon this 
subject, but I will ask your indulgence \Yhile I call your atten
tion to a few selected from the others. 

On the Dth of June, 1874, the Senate Committee on Foreign 
Relations reported and the Ser:.ate adopted this resolution: 

Resolved, That the lJnited States having at heart the cau ·c of peace 
eve~·ywhere, and hoping to help its permanent establishment between 
nat10ns. hereby recommend the adoption of arbitration as a great and 
practical method for the determ1nation of international difference to 
be maintained sincerely and in good faith, so that war may cease to 
be regarded as a proper form of trial between nations. 

On the 17th of June, 187±, tile Committee on Foreign Mairs _ 
of the House a<.lopted this resolution : 
Whereas war is at all times destrnctive of the material interests of a 

people, demoralizing in its tendencies, and at variance with an en
lightened public sentiment; and whereas diffcrcn oes bctu;een nations 
shoul<l in the illtcrests of lmmanitv and f ratcrnity be adjusted, if 
vossible, by international al'bitrat-ion: Therefore, 
Resol i•ed, That the people of the United States being devoted to the 

policy of peace with all mankind, enjoining its blessings and hoping 
for its permanence and its universal adoption. hereby through their 
representatives in Congress recommend such arbitration as a rational 
substitute for wa1·; and they . further recommend to the treaty-making 
power of the Government to provide, if practicable, that hereafter in 
treaties made between the United States and foreign powers war shall 
not be declared by either of the contracting parties aga inst the other 
until efforts shall have been made to adjust all alleged cause of differ
ence br impartial arbitration. 

On the same 17th of June, 1874, the Senate a<.lopted this 
resoJution: 

Resolved, etc., That the President of the United States jg hereby 
authorized nnd requested to negotiate with all civilized powers who 
may be willing to entet· into such negotiations for the establishment ot 
an international system whereby matters in dispute between different 
GoYernments agreeing thereto may be adjusted by arbitration, and, if 
possible, without recourse to war. 

On the 14th of June, 1888, and again on the 14th of February, 
1890, the Senate .and the House adopted a concurrent resolution 
in the words which I now read: 

Resolved by t11c Senate (the House of Reprcsentat-ives concurring.), 
'l'hat the President be, and is hereby, requested to invite, from time to 
timl', as fit occasions may arise, negotiations with any Government 
with which tbe United States bas, or may have, diplomatic relations, to 
tile end that any d.ifferences OL' disnutes arising between the two Gov
ernments which can not be adjusted by diplomatic agency may be 
referred to arbitration and be peaceably adjusted by sucl_l means. 

This was concurred in by the House on the 3<1 of April, 1800. 
l\Ir. President, in pursuance of those declarations by both 

Houses of Congress the Presidents and tlle Secretaries of State 
and the diplomatic agents of the United States, doing their 
bounden duty, haY-e been urging arbitration upon the people of 
the world. Our representatives in The Hague conference of 
1899, and in The Hague conference of 1907, and in the Pan 
American conference in 1Yashington, and in tllc Pan American 
conference in .Mexico, and in the Pan .American conference in 
Rio de Janeiro were in tructed to urge and ditl urge nnd pledge . . , 
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the United States in' the most unequivocal and urgent terms 
to support the principle of arbitration upon all questions capable 
of being submitted to a tribunal for a decision. 

Under those instructions Mr. Hay addressed the people of 
the entire civilized world with the request to come into treaties 
of' arbitration with the United States. Here was his letter. 
After quoting from the resolutions and from expressions by 
the President he said : 

Moved by these views, the President has char~ed me to instruct l'ou 
to ascertain whether the Government to whicn you are accredhed, 
which he bas reason to believe is equally desirous of advancing the 
principle of international arbitration, is willing to conclude with the 
Government of the United States an arbitration treaty of like tenor to 
the arrangement concluded between France and Great Britain on Octo
ber 14, 1903. 

That was the or1gm of this treaty. The treaties made by 
Mr. Hay were not satisfactory to the Senate because of the 
question about the participation of the Senate in the make-up 
of the special agreement of submission. Mr. Hay's successor 
modified that on conference with the Committee on Foreign Re
lations of the Senate, and secured the assent of the other coun
tries of the world to the treaty with that modification. We 
have made 25 of these treaties of arbitration, covering the 
greater part of the world, under the direction of the Senate of 
the United States and the House of Representatives of the 
United States and in accordance with the traditional policy 
of the United States, holding up to the world the principle of 
peaceful arbitration. 

One of these treaties is here, and under it Great Britain is 
demanding that the question as to what the true interpreta
tion of our treaty about the canal is shall be submitted to deci
sion and not be made the subject of war or of submission to 
what she deems injustice to avoid war. 

In response to the last resolution which I have read, the con
current resolution passed by the Senate and the House request
ing the President to enter into the negotiations which resulted 
in these treaties of arbitration, the British House of Com
mons passed a resolution accepting the overture. On the 16th 
of July, 1893, the House of Commons adopted this resolution: 

Resolved, That this house has learnt with satisfaction that both 
Houses of the United States Congress have, by resolution, requested 
the Pre ident to invite from time to time, as fit occasions may a.rise, 
negotiations with any government with which the United States have or 
may have diplomatic relations, to the end that any differences or dis
putes arising between the two governments which can not be adjusted 
by diplomatic agency may be referred to arbitration and peaceably 
adjusted by such means, and that this house, cordially sympathizing 
with the purpose in view, expresses the hope that Her Majesty's Gov
ernment will lend their ready cooperation to the Government of the 
United States upon the basis of the foregoing resolution. 

Her Majesty's Government did, and thence cru:ne this treaty. 
lllr. President, what revolting hypocrisy we convict om·selves 

of, if afte1· all this, the first time there comes up a question in 
which we have an interest:, the first time there comes up a ques
tion of difference about the meaning of a treaty as to which we 
fear we may be beaten in an arbitration, we refuse to keep our 
agreement? Where will be our self-respect if we do that? 
Where will be that respect to which a great nation is entitled 
from the other nations of the earth? 

I have read from what Congress has said. 
Let me read something from President Grant's annual mes

sage of December 4, 1871. He is commenting upon the arbitra
tion provisions of the treaty of 1871, in which Great Britain 

, submitted to arbitration our claims against her, known as the 
Alabama claims, in which Great Britain submitted those claims 
where she stood possibly to lose but not possibly to gain any
thing, and submitted them against the most earnest and violent 
protest of many of her own citizens. Gen. Grant said: 

The ye:n· has been an eventful one in witnessing two great nations 
speaking one language and having one lineage, settling by peaceful arbi
tration disputes of long standing and liable at any time to bring those 
nations into costly and bloody conflict. An example has been set which, 
if successful in its final issue, may be followed by other civilized nations 
:ind finally be the means of returning to productive industry millions of 
men now maintained to settle the disputes of nations by the bayonet 
and by broadside. 

Under the authority of these resolutions our delegates in the 
first Pan American conference at Washington secured the adop
tion of this resolution April 18, 1800: 

A.RTTCLE 1. 'l"he Republics of North, Central1 and South America 
hereby adopt arbitration as a principle of American international law 
for the ettlement of the differences, disputes, or controversies that 
may a.rise between two or more of them. 

And this: 
The International American Conference resolves that this confer

ence, having recommended arbitration for the settlement of disputes 
among the Republics of America, begs leave to express the wish that 
controver ies between them and the nations of Ea.rope may be settled 
in the ~a.me friendly manner. 

It is further recomm nded that the Government of each nation herein 
represented communicate this wish to all friendly powers. 

Upon that .l\Ir. Blaine, that m-0st l'igorous and Tirile Amer
ican, in his address as the presiding officer of that fir t Pan 
American conference in Washington said : 

If, in this closing hour, the conference had but one deed to celebrate 
we should dare call the world's attention to the deliberate, confident, 
solemn dedication of two great continents to peace and to the pros-. 
perity which has peace for its foundatjon. We hold up this new 
Magna Charta, which abolishes war and substitutes arbitration between 
the American Republics, as the first and great fruit of the International 
American Conference. That noblest of Americans, the aged poet and 
philanthropist, Whittier, is the first to send his salutation and his 
benediction, declaring, " Ir in the spll'it of peace the American confer
ence agrees upon a rule of arbitration which shall make war in this 
hemisphere well-nigh impo sible, its sessions will prove one of the most 
important events in the history of the world.'' 

Pre ident Arthur in his annual message of December 4, 1882, 
said, in diBcussing the proposition for a Pan American con
ference: 

I am unwilling to dismiss this subject without assm-ing you of my 
support of any measure the wisdom of Congress may devise for the 
promotion of peace on this continent and throughout the world, and I 
trust the time is nigh when, with the universal assent of , civilized 
peoples, all international differences shall be determined without resort 
to arms by the benignant processes of arbitration. 

President Harrison in his message of December 3, 1889, said 
concerning the Pan American ·conference: 

But while the commercial results which it is hoped will follow this 
conference are worthy of pursuit and of the great intere ts they havo 
excited, it is believed that the crowning benefit wiH be found in the 
better securities which may be devised for the maintenance of peace 
among all American nations and the settlement of all contentions by 
methods that a Chrl3tian civilization can approve. 

President Cleveland, in his message of December 4, 1 03, 
said, concerning the resolution of the British Parliament of 
July 16, 1893, which I have already read, and commenting on 
the concurrent resolution of February 14 and April 18, 1890: 

It affords me signal pleasure to lay this parllamentm·y resolution 
before the Congress and to express my sincere gratification that the senti
ment of two great kindred nations is thus authoritatively manifested in 
favor of the rational and peaceable settlement of international quarrels 
by honorable resort to arbitration. 

President McKinley, in his message of Decembe;.· G, 1897, said: 
International arbitration can not be omitted from the list of sub

jects claiming our consideration. Events have only served to strengthen 
the general views on this question expressed in my inaugural address. 
The best sentiment of the civilized world ls moving toward the settle
ment of differences between nations without resorting to the horrors 
of war. Treaties embodying these humane principles on broad lines 
without in any way imperiling our interests or our honor s!:lall have my 
constant encouragement. 

President Roosevelt, in his message of December 3, lDOi:i, snicl: 
I earnestly hope that the conference-
The second Hague conference--

may be able to devise some way to make arbitration between nations 
the customary wa.y of settling international disputes in all save a few 
classes of cases, which should themselves be sharply defined and rigidly 
limited as the present governmental and social development of the world 
will permit. If possible, there should be a general arbitration treaty. 
negotiated among all nations represented at the conference. 

Oh, l\Ir. President, are we Pharisees? Have we bean insin
cere and false? Have we been pretending in all these long years 
of resolution and declaration and proposal and urgency for arbi
tration? Are we ready now to admit that our country, that its 
Congresses and its Presidents, have all been guilty of false 
pretense, of humbug, of talking to. the galleries, of fine words to 
secure applause, and that the instant we have an interest we 
are ready to falsify every declaration, every promise, and 
every principle? But we must do that if we arrogantly insist 
that we alone will determine upon the interpretation of this 
treaty and \Yill refuse to abide by the agreement of our treatYJ 
of arbitration. 

Mr. President, what is all this for? Is the game worth the 
candle? Is it worth while to put oursalves in a position and to 
remain in ·a position to maintain which we may be driven to 
repudiate our principles, our professions, and our agreements 
for the purpose of conferring a money benefit-not very great, 
not very important, but a money benefit-at the expense of the 
Treasury of the United States, upon the most highly and abso· 
lately protected special industry in the United States? Is it 
worth while? We refuse to help our foreign shipping, which is 
in competition with the lowar wages and the lower standard of 
living of foreign countries, and we are proposing to do this 
for a part of our coastwise shipping which has now l:>y law tne 
absolute protection of a statutory monopoly and which needs 
no help. 

l\Ir. President, there is but one altEµ"D.ative consistent with 
self-respect. We must arbitrate the interpretation of this treaty: 
or we must retire from the positiqn we have taken. 

0 Senators, consider for a moment what it is that we are 
doing. We all love our country; we are all proud of its his
tory; we are all full of hope and courage for its future; we love 
its good name; we desire for it that power among the nations 
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of the earth which will enable it to accomplish still greater 
things for civilization tban it has accomplished in its noble past. 
Shall we make ourselves in tile minds of the world like unto the 
man who in his own community is marked as astute and cun
ning to get out of his obligations? Shall we make ourselves 
like unto the man, who is known to be false to his agreements; 
false to his pledged word? Shall we . have it understood the 
-whole world over that "you must look out for the United States 
or she will get the ad>antage of you"; that we are clever 
and cunning to get tile better of the other party to an agree
ment, and that at the end--

Mr. BRANDEGEE. " Slippery" would be a better word. 
l\Ir. ROOT. Yes; I thank the Senator for the suggestion

" lippery." Shall we in our generation add to those claims to 
honor and respect that our fathers have established for our 
country good cause that we shall be considered slippery? 

It is worth while, Mr. President, to be a citizen of a great 
country, but size alone is nqt enough to make a country great. 
.A country must be great in its ideals; it must be great-hearted; 
it must be noble; it must despise and reject all smallness and 
meanness; it must be faithful to its word; it must keep the 
faith of treaties; it must be faithful to its mission of civiliza
tion in order that it shall be truly great. It is because we 
belie>e that of our country that we are proud, aye, that the 
alien with the first step of his foot upon our soil is proud to 
be a part of this great democracy. 

Let us put aside the idea of small, petty advantage; let us 
treat this situation and these obligations in our relation to 
this canal in that large way which befits a great nation. 

Mr. President, how sad it would be if we were to dim the 
splendor of that great achie>ement by drawing across it the 
mark of petty selfishness: if we were to diminish and reduce 
for generations to come the power and influence of this free 
Republic for the uplifting and the progress of mankind by de
stroying the respect of mankind for us! How sad it would be" 
if you and I, Senators, were to make ourselyes responsible for 
destroying that bright and inspiring ideal which has enabled 
free America to lead the world in progress toward liberty and 
justice! 

During the delivery of Mr. RooT's speech, 
The PRESIDING OFFICER (l\Ir. LIPrITT in the clmir). 

The hour of 2 o'clock having arrived, the Chair lnys before 
the Senate the unfinished business, which will be stated. 

The SECRETARY. A joint resolution (S. J. Res. 78) proposing 
au amenument to the Constitution of the United States. 

l\Ir. CUMMINS. I ask unanimous consent that the nnfin
i he<.l business be temporarily laid aside. 

The PRESIDING OFFICER. Without objection, the un
finished business will be temporarily laid aside. The Senator 
from New York will proceed. 

After the conclusion of Mr. RooT's speech, 
l\fr. 1'."'EWLANDS. Mr. President, I giye notice that to

morrow at the close of the morning bu iness, if the conYenience 
of the Senate will permit, I shall speak upon the question dis
cus ed to-day by the Senator from New York [Mr. RooT]-the 
Panama Canal tolls. Assuming eyen more than the Senator 
from New York has contended for, namely, that the Un~ted 
States holds the canal in trust for civilization; that the canal 
is to be regarded as a great international public utility through 
which the GoYernment of tile United States as its administrator 
is bound to render the snme service to all for the same price, 
I shnll endea >or to show that no unjust burtben has been placed 
upon foreign nations, but that, on the contrary,' the United 
States is bearing and will continue for many years to bear an 
enormous burthen, the larger portion of which, in justice and 
in right, it could impose upon the shipping of foreign nations, 
who e tonnage will for many years constitute at least nine
tenths of the total tonnage of the canal. I refer to the interest 
chnrge upon its enormous inyestment of $400,000,000 in the 
Pannma Canal, which for many years it will be unable to 
collect. 

I shall endeavor to show that there is no necessi for ar
bitration upon this _ question; that all that is necessary can be 
accomplished by adding a few lines to the statute which we 
}laYe already enacted, providing that the charges from which 
our domestic ships shall be freed shall not be imposed as an 
additional charge upon foreign or international shipping, but 
shall be credited on our interest charge against the Panama 
inYestment; that those few lines will demonstrate to the world 
that the United States intends to administer the canal with 
justice to all nations and without imposing an unfair burthen 
upon any, and at the same time to maintain its traditional 
domestic poliw of an untrammeled and unburthened traffic 
upon its domestic waterways. I shall contend that the Panama 
Canal is not only an international public utility, but a do-

mestic waterway, and as such, so far as our domestic policies 
are concerned, is to be administered like any other waterway 
of the country upon which public moneys ha>e been expended
as a free and untrammeled channel of transportation, trade, 
and commerce between the >arious sections of our country. 

l\Ir. BR~'\DEGEE. Mr. President, I assume the Senator 
from Ne>ada means his remarks to follow those for which 
notice already stands on th~ calendar after the routine morning 
business to-morrow. 

Mr. NEWLA.KDS. What notice is that? 
Mr. BR.Al\"TIEGEE. My colleague [Mr. MCLEAN] has gi>ell 

notice that immediately upon the conclusion of the routine 
morning business to-morrow he will ask the Senate to take 
up another matter. 

Mr. NEWLANDS. Of course tilat will have precedence. 
OLD NEWBURY HISTORIC.AL SOCIETY, MASSACHUSETTS. 

The PRESIDE1'"T pro tempore laid before the Senate the 
joint re olution (H. J. Res. 369) authorizing the Secretan of 
the Treasury to giYe certain old Go>ernment documents to the 
Old Newbury Historical Society, of Newburyport, Mass., which 
was read the first time by its title. 

Mr. LODGE. The Committee on Finance has favorably re
ported a joint resolution identical with that joint resolution, 
and .I now ask for the present consideration of the House joint 
resolution. It is only 5 lines, and will not take long. 

l\Ir. CUI.JBERSON. Let the title of the joint resolution be 
ngain read. 

The PRESIDEXT pro tempore. The joint resolution will be 
read in full before the request for its consideration is put. 

The Secretary read the joint re8olution (H. J. Res. 3G9) 
authorizing the Secretary of the Treasury to gi-rn certain old 
Government documents to the Old Newbury Historical Society, 
of Newburyport, Mass., the second time at length, as follows: 

Resoh:ed, etc., That the Secretary of the Treasury is hereby author
ized to give to the Old Newbury Historical Society, of Newburyport, 
Mass., any or all documents in the customhouse building at Newbury
port, Mass., which arc of no further Talue to the Tinited States Gov
ernment. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

l\Ir. LODGE. I mo\e that the joint resolution ( S. J. Re8. 
1M) authorizing the Secretary of the Treasury to give certain 
old Government documents to the Old Newbury Historical So
ciety, of Newburyport, l\Iass., reported by me this morning from 
the Committee on Finance, be postponed indefinitely. 

The motion was ngreed to. 
M'CLELL.AN PARK. 

Mr. :;U.ARTil.~E of Xew Jersey. I ask unanimous con ent for 
the present consideration of the bill ( S. 2845) to acquire certain 
land in Washington Heights for a public park to be knDwn as 
McClellan Park. 

The PRESIDENT pro tempore. The bill has heretofore been 
read. Is there objection to its present consideration? 

l\Ir. BRISTOW. l\Ir. President, I objected to that bill the 
other day. I did so Yery largely because I belie>e when we are 
establishing public imrks they ought to be established where 
they are most needed. The site of the proposed park is within 
a couple of blocks of the Zoological Park, and I thought if we 
were expending money for park puipo es we ought to spend it 
in the congested part of the city where there are no parks. 

l\Ir. l\f.A.RTINE of New Jersey. Mr. President, this matter 
was before the Committee on Public Buildip.gs and Grounds, 
and it wtts there referred to a special committee. The com
mittee investigated the question and were thoroughly convinced 
that the situation as it is now was certainly not in eA"istence at 
the time the original idea and plan of public parks was inaugu
rated. This plat comprises about 2 acres. It is surrounded 
with streets and in itself to-day is a park so far as requiring 
the expenditure of a dollar to put it in shape is concerned. 
There is a yery handsome house on the plat that might be used 
for a public rest. This plat is surrounded with apartment 
buildings from 7 to 12 stories high and is about 1 mile from the 
other end of Rock Creek Park. It was the opinion of the 
committee that the public need and demand at that point war
ranted the purchase of this plat. I do not at the moment recall 
the exact figure invol>ed, but it is something o>er $100,000. 

The PRESIDENT pro tempore. If the Chair mny lJe allowed 
to mnke the suggestion, the amount is $180.000. 

l\Ir. :MARTINE of ~ew Jersey. $1 0,000. 
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l\Ir. NEWLfi""DS. I shoulu like to ask if any objection has 
been inteil)osecl to the consideration of this bill? If not, I will 
have to object. 

Mr. WILLIAMS. I should like te> propound a parliamentary 
inquiry. Are we sounding the cal~ndar under the unanimous
consent rule? 

The PRESIDENT pro tempore. The Senator from New Jer
sey has asked tmanimous consent for the present consideration 
of the bill named by him. 

Mr. WILLIA.l\IS. Yes; but a.re we sounding the calendar? 
Tbe PRESIDENT pro tempore. No; not at a.U 
Mr. WILLIAMS. This bill comes up irregulady, then? 
The PRESIDll1..~T pro tempore. It does. 
Mr. WILLIAMS. Very w~il. 
The PRESIDENT pro tempo:re. Is there objection to the 

consideration of the bill? 
l\Ir. l\TEWL.A.i~S. I object to the present consideration of 

the- bilJ,, as I desire to bring up the motion I made to reconsider 
the -wtes by which the omnibus claims bill was <>rdered to a 
third reading, read the third time,. and passed.. 

The PRESIDENT pro tempore. Objection is made. 

OMNmus CLADIS BILL. 

Mr. :NEWLAJ.'-'DS obtained the :floor. 
l\lr. ORA WFORD. l\Ir. President--
The PRESIDEN'.r pro tempore. The Senator from Nevada. 

hn.a been recognized. 
' l\Ir. ORA. WFORD. I ask the Senator to yield to me. 

The PRESIDENT pro tempore. Does the Sena.tor from Ne
vada yield to the Sena.tor from South Dakota? 

Mr. NEWLA.NDS. Yes. 
l\lr. CRA WFO.RD. Mr. President, the mnnibus ehlJms bill 

passed the Senate the other day while the Senator from Nevada 
wa.s absent. He had giyen notice of his intention to offer an 
amendment, but on account of his absence he did not have 
that oppo:rtnnity, so that he gave- notice of a motion to reeon
sider. . The bill, it the votes a.re reconsidered, will be before 
the Senate for that purpose only, and not with any idea. of 
going into a general discussion or of submitting amendments. 

Mr. NEWLANDS. Mr. President, I was absent when the 
omnibus claims bill was finally disposed of the other day. At 
that time I had pending an amendment providing for the pay
ment of some- 80 claims :for extra pay of mechanics and la.borers 
on public buildings in some 25 different States, including Ala
bama, Arkansas, California, Connecticut, Florida, Georgiay Illi
nois, Indiana, Iowa, Kansas, Maine, Massachusetts, Miehigan, 
Mi souri,, Nebraska, Nevada, New Hampshire, New Jersey, 
New York Ohio, Pennsylvn.nia, South Carolina., Texas Vir
ginia, rind Wisconsin-claims aggregating from $500 to $7,000 
and totaling about $92,000. 

These claims are asserted under the findings of the Court of 
Claims, which acted upon a bill referred to that court by Con
gress for consideration, providing for the payment of claims 
for extra pay. The claims were founded upon the act of August 
1~ 1892, known as the- eight-hour law. Prior to that time the 
eight-hour Jaw had existed for some period, but it was declared 
by the courts to be not mandatory, and the result was tba.t a 
new law was passed on August 1, 1892, from which I quote : 

SECTIO"N" 1. That the service and employment o.t all laborers and 
mechanics who are oow or may hereafter be employed by the- Govern
ment oi the United State , by the District of Columb:in, or by any con
tractor or subcontractol' upon :rny of the public works of the United 
Stat es or of the aid District of Columbia, is: hereby limited and re-
tricted to elght hours in any one calenda~ day, and it shall be unlaw

ful for any officer of the United States Government or of the District 
of Columb:in, or any such contractor or subcontractor whose duty It 
shall be to employ, direct, or control the services of such laborers or 
mechanics,. to- require or permit a.ny such la.borer or mechanic to work 
more- than eight hours in any calendar day, exeept in ca e of extraor
dinary emergency. 

It will be observed that not only was an eight-hour day fixed,. 
but it was Dlltde unlawful for any officer of the United States 
Government to permit work in exeess of eight hours. The 
1·ecord shows that with reference to a certain class of laborers~ 
namely, engineers, firemen. mechanics, and laborers, the Treas
ury Depa.rtment fixed the compensntion by the year, and pre
sum.a1'ly they fixed that compensation with reference to the 
requirements. of the law a to an eight-hour day. Notwith.
stn.nding that fact, all of the men whose claims are now pl'e
sentecl were compelled to work in excess of eight hours. That 
fact is found by the Court of Claims; the fact of compensation 
is found by the Court of Claims; the number of extra hours is 
:round by the Court of Claims; ruld the compensation to which 
the e men are entitled for the extra work is also ascertained. 
The Court of Claims, in presenting these findings of :fact, found 
in reference to all ot them practically what they found re-gard-

ing the claim (}f one Glanzruann, a r e ident of the State of 
Nevada, and from which I will read u quotation: 

Il. In fixing the compensation and the number ot assistant custodians 
engineers, janitors, fi1·emen, watchmen1 and laborers necessury for the 
care and maintenance of public bnlulings belonging to the nited' 
States the Government offiCla.ls charged with that duty took into con
sider:ition the locality in which they lived and the co t of livina the 
siz.e ot the building, the character and size of the plant the engineer 
would have to take cha1·ge ot. and the mechanical equipment of the 
building, and fixed the yearly salary for such employees at what the 
work was worth without regard to the number of hours they might be 
required to labor. 

The chairman of the Committee on Claims insists that in 
fixing this compensa.tion, they took into consideration the n~1m
be1· of hours in excess of the legal requirement which these 
laborers might be compelled to labor. I take exception to th.at 
statement The :finding of the Court of Claims is simply tha.t 
the compensation was fixed without regard to the number of 
hours; and the presumption is that in fixing the compensation 
they fixed it with a view to the requirements of the law th.at 
no man should be required to work more than eight hours ~ day. 
This is proved by the fact that numerous laborers of the same 
class--<!ommon laborers, firemen, engineer, and so forth-were 
employed for differing hours. Some of them were onlv com
pelled to work according to the legal requirement of ejght 
hours, and yet they received the same pay for their class as 
did the men who were called by their superior officers to work 
for 12 hours. It is clear, therefore., that the men who fixed this 
com~sa.tion did not take into consideration any exb.·a time, 
but sunply fixed the compensation according to the character 
of the employment, assuming that the men would only be called 
upon to work the legal number of hours, for we can not assume 
that these officials deliberately proposed to break the law, when 
that very law ma.de it unlawful for them te> permit any em
ployment beyond the eight hours. 

This contention is verified by the affidavits presented by Mr. 
W.W. Ludlow and Mr. Fred Casady, who,, as I understand, were 

rea.sury officials, charged with the duty of determining the 
compensation tC> be paid te> these various classes of laborers. 
These affidavits were made only a few weeks ago, and they were 
made in view of the statement presented by the chairman of 
the Committee on Claims that in fixing compensation they had 
taken into consideration the extra number of hours that the men 
would be called upon to serve. These men all denied ~. and 
their affidavits are presented in Senate Document No. 985 of the 
present session. 

I read from the statement of W. W. Ludlow, datetl December 
17 1912, and sworn to before a notary public: 

W. W. Ludlow on oath deposes and says that he is the W. W. Ludlow 
who testified-

! presume in the Court of Claims--
, in connection with the employment and fixing of the compensation of 
certain engineers, firemen, and laborers in the custodian senlce; that 
when he testified that the salary of such employees was fixed "at what 
the work was worth" without regard to the numb-er of hours they might 
be required to labor, he meant that he fixed such salary at what the 
character ot the employment wa.s worth ; for example, engineers at a. 
certain compensation, firemen at a. certain compensation, laborers a.t a 
certain compensation. Deponent further deposes and says that in fixing 
said salary he dld not know how many hours the employee mlght be 
required to work, and only fixed the salary with a view to the char
acter of the work which the employee would be called upon to perform. 

Depositions are made by Mr. Ei:ed Casady and Mr. Robert 
Tobin to the same effect; and the tl'llth of their st~tements is 
proved by the. fact that the men who work only 8 hours a 
day in these -various classes of employment recei"rn the same 
annual compensation as the men who work 12 hours u day. 

i\Ir. President, I do not wish to take the time of the Senate 
in the discussion of this matter. It is perfectly clear that the 
intention of Congress from the start bas been to enforce the 
eight-hour law regarding laborers employed on the public build
ings, and that after the courts had declared that the provision 
of law covering that question was not mandntory Congress 
changed the law and ma.de it mandatory, and made it unlawful 
for any official of the Government to exact work beyond the eight 
hours. We baye the fact, asce1·tained by the Court of Claims, 
that the e men did wo:rk beyond the eight hours, and the fact 
that, judged by the compensation for the eight hours, the extra 
time was worth so much, aggregating in all $!)2,000. 

I wish to say tha.t there is no danger of a large a.mount of 
claims being precipitated upon Congress under this law, for of 
late years the officials of the departments have been careful to 
enforce the la.w as to an eig;ht-hour day, and where they have 
called upon employees to give service beyond the eight hours 
the various departments, by rules und regulations, llave pre>
vided for compensation for the extra time. So we :finu, as a 
matter oi fact, that, 'wvith the exception of thes~ claims which 
arose early under the law, and which were p~sented to the 
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Court of Claims, it ha. now become tlle settled custom and p1rr1.c-· Representative Thomns ~I. Bayne, of PennsylTnnia, saill: 
tice of tl.J.e d.epartm.ent to pay these amounts for extra time- The SupJ.Teme Court of the Unit d States in a cas coming before it 
without con.lest. All this is sh0-w11 in Senate Document No. 985. has. held that the departments of the Go>ernment have· the right to em~ 

.d ploy men for· 8. hours and pay tllem. fo1~ g boors; and when it em-
In this sta.ternent it a.ppea.1·s th~t Oongre S. has ah·ea.dy pm ploys men for 10. bours it ha the right to pay them an additional sumi 

claims of this nature. In the Ilouse of Rep11esentatiYes a for theil.' serviees. '.Phat i common sense, common honesty, fair deal
clnim of this nnttu·e was pencling some time in 1800. As I have ing; anything short o1 that is not. 
already stated, it is not foIDld thn.t many claims of this' nahrre Representath:-e William D. Kelley, of Penn ylnmia, Eahl: 
ha.Te been p1'esentcd to Congress since the act of August 1, Until that statute is repealed eve1·y workingman who i forced· by 
1 !)~, owing to the fact that the requirements of tbat L.'\iw have the Goveunment to work 10 hoEirs for a day's wages is defrauded of his 
been yery O"en-erally complied with by Gmrernment officers, and legal rights. 
therefore the instances of claims prosecuted in Congress are The execnti,·e poli~y under the act of 1892 llas been to pn.y 
few. ~.rost of them are present here, but at least one elaim ' these cln.irns in the curr<?nt administration of the- department~, 
has been settled by an act of Congress. without forcing· the claimants to go to Congress or to the courts. 

Jo-int re8olHtion 307 was }).resented at the third session of In the Nary Department the regulations pa.s...~cl in 1SD3· 
the Fifty-fifth- Congre s. lfhen this me:.tstrre was called up in provide: 
the House of Repre entnt i\es on February 11, 1 00, the follow- Tlle foll:owing rule hall be observed in estimating tlie pay of lahor-
ing debate en ued: el's, workmen and mechanics far work perforIOOd in exec ·s of eight 

i\fr. Docmrnr. I thought there w.1s an eight-hour law upon ~e statute hours per day. 
book preventing the workl:ng of laborei;s. mechanics, and artISans over Then they go on to: say what the extra compensation sh..'tll be. 
,ight hom-s. I shall not object to thi bill.. becan. e laborers should be All the e matters are nc]ju tetl in the ordinary coul'se of n<l
pairl for any excess o.f time oYer eight hours. 

hlr. liOPKrns. Well, Mr. Speaker, how are we to con trne the rem.::u~ks ministration. 
o:f the g'.entle!Dan. :from Missoo1'i? Is he in favor or against the JOlilt So far as I am concerned, l\Ir. President, I originally repre-
res~i~~i'.b~1KJ:Jnr. "The gen.tl<.'m.:m :from Missouri,, stated very cle:irly sented simply the claim of' John G1unzmann, a laborer ancl crrs
that he was in favor of paying any laborer for any excess. ?f time he toclian in the United States customhouse and post-office buildin~ 
may have worked ovar e[ght hours. As I anderstamr the Joint resoiu- at Carson City, Nev., wh-0se salary ~s such. la.borer was .fixed 
tion it proposes t<> accomplish that result. :M.y query, hawever. was t '720 th ti · f in1il' k t ll 
how they could have lleE>n worl~ed over eight hours under existing l:iw. a · a year, e compensa on grven or s ar wor - o a 

hlt'. HOPKINS. 'J'his bill proposes to pay them for the. excess of tlD1e men employed by tile :Kational Government under the eight-lioU£ 
and :JO PC1:' cent iu audition to 1lhat aU0wed by l.xw. • • * law~ Yet he was compelled for a long period of time, as a 

Tlrn.t was a Y<~IT apt inquir~ on the part of Ur. Dockery, for, ma.tter o:f economy to the GoYernment, to work 12 hours u day. 
as I haye alrea<ly shown, tlle law explicitly makes it unlawful His claim does. not amount to a ln.rge sum. But I fonnd upon 
for nny ofileinl to exad more than eight hours' work from any pres ing it that there were other claims in the srune catego1·y 
laborer. that ought to be adjusted. So I pi:esented'. an a.menclment Cffrer-

Tbis measure thereupon pa,·sed tlle House and later passed ing all of these claims and aggregating $02,000. 
the· Sen:ite wiU1out del\ttte, l>ecomhlg a law on February 25, 1 !m. I do. hope the cha.irm:m of the committee will not further 
(30 Stat. h , 1380.) contest these claims-certainly not upon the intangible gronnd 

Then tllese el{l:i'Im:., ng~r~ting nearly $0:!,000, were turnecl upon 1vhich he stood at the last hearing of this matter. 
owr to the Court of 'luims to ascertain the- faets the contem- The PRESIDR.''T pro tempore. Does the Senator from Ne
poraneous debate shows clearly tllat it was, the intention of Yada.. moYe to reconsider the Yote whereby the bill \\:US passed? 

ongres to ee to it that thi law was enforceu, :rnd that wher" That question has not been stated. 
ever it was not enfor e<l the equitable claim· o.f the labor~r for Ur. NE~J)S. I had an impression that it was done thL 
the ex.tr::t time shoul<l be pnitL We find Senator Cl7lillO:ll, in morninrr. 
discussing tlle Yery re~olntion un<ler whieh these claims were ' The PUESJD~T p1-o tempore. It has not been done. 
con ideretl y the Court of Claims, Olli September 27~ lS!:!O; Mr. l\TEWLA.i..,L)S. Theu I will ask tha..t the que tion be put. 
speaking • • f 11ows : The PRESIDEXT pro tempore. Tlle Sena.tor- from Nevad<.i, 

All that I ba.ve to sn:r is tbat it docs seem to me that this law, which moYes to reconsi<ler the Yotes l>y which the so-called omnibus 
bas uecn so tong upon the statute books, ought to be enforced, and :tf it is , clnims bill was onlerec.l. to. a thinl rea.c1.;,,,..o-, read the third time, 
not enforeed, ecrtainly the men ' h-o are called' upon to work more hours ·~ 
than a legal day's work ought to ba>e :some w-ay for securing the pay · ancl passed. 
for their crtra labor-. ' Th motion to reconsider was agreed to. 

Senator D~"· s. of ~fa sn.c:llusetts, in the same uel>a.te, sa.itL The PRESIDE::'IT pro ternpore. The bm is before- the 
Senate. * • * theRe l"boJ·ci·s and mecha:niC's. with us Just a claim upon the 

Government as the bonds o:li the nited ~tates • * * 
cantor Ste"·art, of KeYada, saiu ~ 

I ag.ree with the enator from Massachusetts that we ought to turn. 
the e aecoun over to the accounting officers> and s ttle tbem speedily 
and without dela . It is one of tho_e obligu..tions that tllc Goyernment 
should execute at once, without question. 

nator Spoone-r, of Wisconsin, in. t.he· same debate, said: 
It is IDJ\ convietion. Ur. President, that rn every case where one ot 

the e men was compelled by the' o:fficers of the Government as a condi
tion of having employment and o! being able to support his famil-3" ro 
work one hour or one-half hour oye.r the eight-hour day which C0ngress
had <lcclalle.d fOJr. and which President t:ii:ant had sought to enfcmce, he 
o~ht to De. paid for that overtime. 

:Kot to. do so seems to me to put the Government of the 1inited States 
in an attttude of allowing its e.xecrrtive officers to violate in essence aml 
in spirit tM law wlticbi {.'Ongre hadl enacted upon the ground of pubtlc 
policy and :hich public sentiment has. a.pp1·oved, and attempting. to 
filch fL·om these men hours of unrequited toil. 

I :un perfectly willing to take the responsibility of adjudi'cating the 
qruIBtion o:tl liability sending these men to the Court o! Cla.im:s. fol'" that 
tribunal only to asce1·tain and declare how many hours in each case 
these men worked beyond the lawful day. I shall vote with great pleas
m-e for the sub titute which I understand the Senator from New Hamp
shlre will offci· to this !Jill, which is. th~ same bUl as it passed this body 
at a pl'evious ession. In doblg so, I only vote for the payment of' debts 
hone tly due and too long left unpaid. · 

Representative- Caruth~ of Kentncky, "aid: 
H ere is t1l pi·<>posiUon embodied in this bill to- ~How the e men who 

ha.ye performed labor for the Government beyond what would have
been their <la.y's labor under tlie law to. receive J'Ust compensation for 
tllcil' e-xtrn. work. *· • • I say that it there is to be any sanctity 
in the stut11.tes of tho United States. if the laws we put upon tfie 
statu te books are to amount to anything, tb.Qu these men are entitl~d 
to the relief they seek. 

Representative Ge t, of Kew Jersey, said,. referring to a reso
lutiou pu.sse<l by the Hon"'e of Repre en.ta.tlve Mas 9, 1878, 
u.fle 1· the <lecision in the l\Iartin case: · 

It in.dicates the seuse of the House of Il.ei.:n·esentati>es on tllis sub
ject; that these men should he paid for the time th.'lt they had' worked' 
above and be-yon<l eight hours a tlay. 

Mr"; RA WFORD. The enator fr-gm N'evacht offers his 
i amendment at this stage?· 

Mr. NEWLAl"'{DS. I do. 
The PilESID~'T pro tempore-. The Senator· from Ne-va.-c1a 

offer aB! amendment, which will be- reau l.)y the Secreta.Py. 
The SECIIBTARY. It is propo ed to- autl to the bill the- fol-

1 Iowing: 
CLAiirS Oli' L.A.BOilEilS A.XD l\IECil-L>ICS IC'< PUBLIC BUILDI~GS JTOil EXTRA. 

TlllE. 

Alabama: Jo eph A. Decatur: Mobile, $2.644.50. 
Arkansas:, Peter JUJirett, Texarkana, $1:,462..3G; F rry M:cCnrthy, 

Texarkana, $GJ.91:. 
California: John D. Cash, Stockton, $91.31; Joseph A. Workings, 

Stockton, $165. 
Connecticut: William F. Burns, Hartford, 932.25 ; Fred H. Collin , 

Hartford,. $300.65 ; Archie EJ. Galpin. Bridgepm:t, $109.50 ; Jame B. 
G:rrrison~ Bridgeport, $218.81; William G. Govan, Ha.rtforcJ, 1,576 ; 
Joseph :M. Mohr, Hartford:, $1,0 8.50; Edmund n. Wadhams, Torring
ton. BU-1.16'. 

Fl()ri-da : Forre t Crockett, Jacksonville, $2~0,06 ; Nelson F. English, 
Key West, $:t:M . .50; Jahn TI'. Gra.hnro, Jacksonville, 16 . :; ; eatherine 
Lewis, \. idow of Albert A. Lewis. Key West, 73G ; James M. Taylor, 

, Ke:y West, 2.300 .. 5&; Denni~ Kelly, Key West. $!)18~ 
Georgia : Moses. Mollette, Brunsw.iclt. $-628.0a. 
Illinois : Lemuel Gay, Quincy, 763.75 ; Silas S. Myers, J'oliet, 

$391.79; John O' 'eill, Peoria, $1,181.25; Emmett W. Smith, Aurora, 
$-2 OW.5 . 

Indiana: Timothy C. Harrington, Lafayette, $684.66. 
Iowa: John Brown, Des Moines, $1,427.2 ; Jo eph 0. Drelllliln, Des 

Moines, $-3-,382.21); .J:olm Jordail!, De Moines, llmi3i' ~ Edward B. 
Murphy, Des i\Ieines., $187.87; '~lllia.m Halloran, Des Moines, ~ 1,21.8. 

Kansas : William 1\f. Terrill, Topeka, ~609.16. 
Maine : David B. Hannegan, Portland, $1,40:i; Jame FJ. Rogers, 

Bpng<>r-, l,lOii.83 ; I.lewell mi K .. Webher, Bangor, $1. _ fl'.:!.!H. 
Massachusetts 7 Wilson R. &nbn~. Lynn, li,900..4<>. 
M.ichlg.a.n: Harry E. Drake, Jackson,_ $.2,.2fl4AQ; W~llis E. Stimson, 

Kalamazoo, 2',522.G-O-. 
l.Uissoill11: E1-tin 1?". Biggins, Sedalia. $Ti2.08. 
Neblraska ~ Wilson Byerly, Norfolk. $293.50.; J~'lcob Renner, Lincoln, 

$2,.5-14 ; Jo.hn. .r . .Rodger.·, Blair, 992.7~. 
NeYada: John Glanzmann. Curson City, ~3,296. 
1'\ew Hamp bire: Henry C. Mace, Concord, ~ 461.43. 
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Xew Jer;:;er: Silas A. Bryant, Xewark. $G9!>.06; George Jacobus, 
Kewark, $1,!'l!-lfl.'15: William U. Jell, .'ewark, $1.418; Fergus McCarthy, 
Xewark, $-rn .7:i; Conrad \Tagner, Newa1·k, . 29u.81; Andrew J. Meade, 
Hoboken, ,·1,1-17.18 . 

... ·ew York: Daniel P. Culhane, Rochester, $2,07 .73: Joseph C. Leddy, 
ltlca, 191.2il; Ezra 'l'. Marney. Ogdensburg, §1.956.06; George Miller, 
'tica, . 767 .0li; ,'tephen A. Smith. l.'tica, :$2<>9.50; Abraham Epstein, 

Ogdensburg, $1,24:!.50; Hobert Tobin. Troy, $2,131.56. 
Ohio: John Brodie, 'olumbus, $6:>9.20; Leslie E. Drake, Toledo, 

84 .75; 'tephen A. Ingle , Po1·tsmouth, $556.r; Rudolph L. Johns, 
'leveland, :>32.25: Th odorn Kipp, Dayton, $540; William L . Kraut

man. Columbus, '6<i9.77; .Jo;:;eph Kuehne, Cleveland, 2,496.56; Charles 
IL 1\fcCann, Columbus, '213.:38; 'I'homas Murnane, Columbus, 1122.17; 
lgnac lto. inflki, Cle>eland, :S 07.18; David Scurry, Columbus, 533.40; 
!"red ~inclair. olumbu , 386.25; Joseph Sledz, Cle>eland, 720.6!); 
.<\lonzo 'I'hirlkill, Dayton, $775.31. 

l'enn ·rl>ania: James Dowling, Altoona, $382.o9; Adam Iloke, IIai·-
1·i. burg. $1 ,151.62: \TilLiam T. Jordan, York, $u83.:>0; William ll. 
Witta. York, '2,145 . 

• 'outh Carolina: James Butler, Columuia, $1.041.!l6; John Pinckney, 
olumuia, 7UJ2 : Louis I:>ryol·. olumbia, 4.310.G6. 
Texas: Frank Broddek r, Galye ton, l,!l5G.62; Sandy llester, Gal

ve. ton, $2,273.33; George King, Austin, '351.18; 'l'homns Thompson, 
Waco, $i,1U9.u3 ; Ambro e B. Williams, Beaumont, $73U.50 ; Sidney B. 
William 1 Beaumont, :>9a.7G. 

Ylrgima: Charles B. C'arter Richmond, $219.80; William H. Parker, 
:!'\orfolk, ·1,147. 7; William G. Singletcm, Richmond, !!:2,0G0.56; Alfred 
, 'trange. Lynchburg, 647.29. 

Wi:consln : Olaf Swanson, Ashland, $2,001.9!). 
The rRESIDENT pro tempore. The question is on agreeing 

to the arueutlment submitted by the Senator from Nerntla [Ur. 
- .,.EWLANDS) . 

Mr. ORA WFORD. :\Ir. President, the rules untler which the 
Committee on Claims proceecled in ma.king up the omnibus 
claims bill confined the items which were to go into the bill 
to those which had been referred to the Court of laims and in 
regard to which the Court of Claim· had made s11ecific find
ing-· in fa ·rnr of the claims. These are not the claims of labor
ers engaged on public works, . erving contractors or subcon
tractor , and they do not come within the provisions of the 
eight-bour-day law. 

Mr. :NEWLA.1'.TDS. i\Iay I ask tlie Senator a. question? 
Tbe PBESIDEN'l' pro ternpore. Does the Senator from 

• outh Dakota yield to the Senator from _ .,.evada? 
Mr. ORA WFORD. I do. 
:\fr. :NEWLA.l~DS. I do not un<lerstaud that tatement on 

the part of the Senator. 
Mr. CR.A. WFOilD. Tl.le tatute, known as the eight-hour

clay law, found in yolume 2 of the Supplement to the Revised 
Statute of the united State', nt page 62, fixing the limit of 
8ervice per uny at eight bours, applies to laborers and me
chanics-
who are now, or may hC' reafter bC', employC'd by the Government of 
the United 8ta te. by the Dio;trlct of Columbia, or by any contractor 
or subcontractor upon any of the public work· of the United States 
OL' of the said District of Columbia. 

.llr. NEWL.A..:.~""DS. Doe t.he Senator insi t that it ap11lies 
only to la.borers who are engagetl. upon publie works? 

Mr. CTI.A WFOilD. If the Senator will permit me to finish 
my statement he "Will see just exactly -what I mean. 

The cla ·s of employees included in the propo eel amenllment 
js not a cla s of laborers employed by contractors and subcon
tractors in tile construction of public works or upon public 
works. These men are engineers, custodians, and janitors em
ployed in tlle public buildings of the United States-in vost
oflice builllings and buildings of that sort. 

Tbe Court of Claims, in making its report u11on each one of 
these claim , made this specific findincr, -which excluded them 
from consideration in making up the bill under tlie rule adopted 
by the Committee on Claims in framing the omnibus claims 
bill. On each one there is the following finding. The court 
finds that-

In fixing the compensation and the number of a istant custo
dians, engineers, janitors, firemen, watchmen. and laborers necessary 
for the care ancl maintenance of public buildings belonging to the 
United States, the Go;ernment officials charged with that duty took 
into consideration the locality ln which they lived and the cost of 
livin"', the ize of the building, the character and size of the plant the 
engineer· would have to take charge of. and the mechanical equipment 
of the building, and fixed the yearly salary for such employees at what 
the work was worth without regard to the number of hours they might 
be requil'ed to labor. 

That is the clear, "pecific finding of the Court of Claims in 
each case. . 

I am not going to di cuss with the Senator from Nernda the 
qu tion whether or not that finding is a just one, or as to 
whether thi group of claim , pre ented in another wny and 
for con hleration at another time, might not have some merit. 
I do not _care to express Ufl opinion upon that subject now. I 
am not out of sympathy with this class of men, nor with the 
claim for an eight-hour-day law. But after the committee has 
worked for months along certain specific lines and within certain 
·pe ·Hie rule in determining what items should be placed ju the 

uill and repo ·tell favorably it would not be fair to others \Yllo 
may baYe just claim ngainst tlle Go>ermnent, at the last mo-

ment, here in the Senate, to depart from the rules aLlople..1 in · 
making up the !Jill antl. open the door to a lal'ge c:la.· · of clahh. 
with this findiug from the Court of Claims . tandiug her a · i ~ 
does to prohibit their going into the bill unle s we Yiola te tlie 
rules which \Ye follo~·ed in framing it. 

It is upon that ground, so as to be consii:::tent nnLl f:tir antl 
just to other claimants who e claims, becau e they tlkl not fall . 
within the rules that goyerne<l us here, shall not be tli crim
inated against, that we can not consent to this nruen<l.ment 
and must insist, in fairne s to others, that it be rej cte<l. 

For instauce, the Senator from Oregon [ .Mr. CnAMBERL..lIN], 
who is most earnestly intereste<.1 in a claim, came to me only 
the other day about the claim. Knowing the Senator's e:une. t
ness in its behalf, and tlle courtesy which he alwa~·, extends to 
others, I would have been glad to ha>e gh·en it con ideration . 
But it w~s not suggested n_?r 11resented when we were making 
up the bill, nor even considered. It would be unfair to tbe 
claim of the Senator from Oregon now to reconsider the bill 
simply for the purpose of allowing the claims which the '"'ena
tor from Nev-ada has presented and not to incluue hi~. If we 
included his, some one else might bring forwanl for the first 
time some claim that had possible merit in it which never had 
been considered by the committee, and whlch <lid not come 
within the rules under which the committee was acting, and 
there \YOuld be a contention that tlrn.t ought to be inclnu Ll. , o 
there would be no line circum cribing the items croincr into the 
bill. 

Those considerations, together with this finding from tl.le 
Court of Claims, impel me to resist the amendment offered 
at this Ume by the Senator from ..... -:-evada. 

1\Ir. ~'EWLA.NDS. Mr. President, I uggcst the ~tb ence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Nerntla 
suggests the absence of a quorum. The Secretary will ·nll the 
roll. 

The Secretary calletl. the roll, antl. the follow·ing 'enat r nn-
swered to tl1eir names: C'\... 

~.;.J 
Ashurst Cullom Louge 
Bankhead Dillingham ::\IcCnmbPr 
Bourne Fletcher :\Iartin, Va. 
Bradley Foster :.Ua1·tine, X J. 
Brandegee Gallinge1· Myers 
Bristow Gamble Newlands 
Bryan Gardner O'Gorman 
Burnham Huggenheim Oliver 
Burton Heiskell Overman 
Catron Ilitchcock Paynter 

hamberlain .Johnson, Me. Pem·ose 
Chilton .Johnston, Ala. l'ercy 
Clark, Wyo. .Tohnston, Tex. Perkins 
Clarke, Ark. Kern Perky 
Cl'Uwford La Follette l'omerene 

Root 
'anders 

._,'hively 
~immons 
• 'mith, Ariz. 
Smith Md. 
Hmith, ~lich. 
8moot 

wan on 
Thoma~ 
Thornton 
'J.'own ·end 

Mr. KEil~. I desire to announce again the unavoiuable nb
sence of tbe Senator from South Carolina [Ur. SYITII] on 
account of illness in his family. 

The PRESIDENT pro tempore. On tlle call of the roll 57 
Senators haye answered to tbeir name. . A quorum of the 
Senate is present. The question is on the amendment sub
mitted by the Senator from Nevada [Mr. NEWLANDS]. 

Mr. NEWL.A~"'DS. Mr. President, I will simply tate to the 
Senate that we are about to take a vote upon the e claims for 
extra pay foe mechanics aud laborers employed on public 
buildings under a law which required only eight hours' work 
and which made it absolutely unlawful for the officials of tlle 
Government to employ any man in e:xce .. of eight hours. We 
hav-e here the findings of the Court of Claim tlrnt these 7 
men, living in 25 State of the Union, a stated iu thi ~ tlo ·u
ment, worked oyertime, and their extra compen ation would 
amount to about $92,000. A similar claim wa. pas ed ome 
years ago by Congress. No such claim, to my knowledge, has 
been denied. 

All that the chairman of the committee can say i. that the 
finding of the Court of Claims determines that the officials of 
the Trea nry Department in fixiug the salaries llid not tnkc 
into consideration the number of hours. That is trne; becam:;e 
they assumed, and tlley had the right to as ume, that tlle 
number of hours would be the legal number of hour -eight. 
hours a day-and that no official of the Goyernment would com
mit u mi demeanor by requiring of an employee time in excei:;s 
of eight hours. So, of course, the comp nsation was fixecl -with
out regard to the number of hours upon tlle n sumption that tlle 
number of hours during which Ulese men would be ern11loyell 
-would comply with the legal requirement . 

Mr. President, we have been legislating for years u11on the 
labor question. Cong1·ess has determined that the Government 
of t.he United Stutes shall be a motlel em11loyer. It pa ell nn 
eight-hour Jaw with reference _to meclrnnic. and laborers en
gaged in the public eryice nnd pre.·cri!JeLl that Uie limit o{ 
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their woTk 'Should tbe :eight i:10nrs. 'The -<!ourts determined that , -some attorney has 'SCOOred the United States to hunt up these 
to be simply di'scretionm.-r, and then ·DongTess :passed .:another claims and wbether be 'Or they ''fill get -a very large part of this 
act making it mandatory-making U unlttwftll for any o:ffict.al . :ap-prop1·iation. 
to remploy a man 'in-.exooss of eight hours. That is my 'first qu~icm. My second is fuis: ~ see that from 

Here are these men, tQUr constituents in the 1arfous States, my own State there ls 'Only one claim, and r imagine nnder this 
caned upoo 'in defiance -of la:w to work ·~often a-s mn.ny '3.S '12 law, if the '3.ttorn-eys had used the proper diligence, th~y might 
hours :a ·day urhen -i:he !law requires '6R1y 8, rendering their ha'"e found a l"ery lal'ge number of cases. 
claims to the Government, which ha'rn been favarably ascer- l\Ir. CRAWFORD. l\lr. President, it is impossible for us to 
tained by the Court of Claims, a.nu we m-e told that the -Oom- hear what the Senator ·t.rom Indiana says. · 
mittee ·on 1Claims has ~selected a eerta1n batch 'Of ·claims which The PRESIDING -OFFICER Th~ Senate will plea e obsene 
it thinks it can pass through ·the processes of accommodation order. 
or compromise between sections and classes and between lf;h.e l\Ir. KERN. Iy question is whether the adoption of the 
nvo nouses ·that ba\-e ].}l'e-vailed with r·eferenee to this matter. amendment will not open the doo1· to a htrge flood of similnr 

I insist 'L111on U that if it i.s a just claim lt ought to 'be rec- claims, amounting to millions of dollars. 
ognized by the Congress of the Unit-ed States. H is the clalm _!\fr. 1\~WLA..l~iDS. [ 'Will state regarding that that I repre
of a laboring man who has rendered ·an em:pfoyer ser'rice o:nder s:ent simply i3. constituent Of mine in Nevada, nn honest, h::m:1-
the command of his superior in defiance 9f law, -and it 'P!e- · working man named John Glanzman, unirer al1y re pected 
sents equitab1e ·consideration to · the Government for settle- tlb.ere, wha worked 12 hours a day as a watchman and laborer 
ment, the Government itself ha\ing reeeived in the case ()f ~"'hen the law required him to work only 8 hours a day, and 
many of these 'men four hours more WOl'k e1~ery day than they that his pay was $i20 a ~year. He comes in with this clnim 
were ca11.1ed upon by the law to render. aggregating $3,296. He wrote me in regar<.1 to this matter and 

l\fr. PAWTER. .:Mr. President-- gnve me the name ef his attorney. I sent word to his attor-
The PRESIDENT .pro tempore. Does the Senator from ney asking him to familiarize me with the facts in the case. 

?\ernda yre1d to the Senn.tor from Kentucky? The attorney seemed to me to be a very reputable and respect-
.Mr. l\TEWLANDS. Certainly. able man, who is practicing law here as .any other man wou1ll, 
Mr. P.AYKTEn. I just entered the Chamhe.i· a few moments and who was presenting what he regarded as ju-st claims against 

ago, and I ha'\'e not heard the diS'cnssion. I'fas the Court of the Government. I found that there :were other cln.ims in the 
Claims adjudicated this sum to be due these ii:tborers'? same catego1~y with that of m:r client, and I 'thought it would 

Mr. NEWLA.l\TDS. I mil -gi'rn rrs a sample 'the case of John he better to ..get 'the united support of the Senators from the 
Gl::mzman, who is a labore1· nnd watchman at -a public build- v.arl-ous .States whose constituents were similarly affected with a 
ing in Ne1'nda. The Court of Claims finds that while employed view to getting action by this body, for I Irnow how powerful 
as a watchman .and laborer .at .a salary of $120 a year, pre- th-e Committee on Claims is and how likely the body is alway: 
sumed to ·be llted with .re:ference to eight hours a day, the to accept its advice and to reject any claim which it does not 
officials at the Treasury Department- favor, or, at all events, to postpone its consideration until the 

In fixing tlle .eompensation .and the number of assistan.t custodians, ' future. Hence, I want as much supporting Pow.er as possible 
cngince1·s, jrurftors, liremen, w.atchm.el!t n:nd laborers necessary . .for in fhis _ matter. Having looked in.to all tlle findings, I had tllem 
the care nnd maintenanc-0 'Of pnb1ic l>m:ulings belon·ging to the United grouped and I looked Gver them carefully·, and ha>ing been sat
States, the •Go-vem.rnent officia-ls charged with that duty took into 
consideration the ;locality in which they liv-ed and the ·cost ·of living, is.fie<l with tlic justness of these claims, I presented them in one 
the izc of :the building, the charactel' 3.nd size 'Of the :plant the engi- amendment. 
neer would -have to take 'Charge of, and the meehanical ·equipment of I ish t th t 1-1. • t:t h b bt · · 
the lmilll-ing, and ·fixed the yearly ·salary for mich ·emplojees ·at .. what w 0 say a LillS a orney tlS ne\er een o IllSffC m 
the worl\ was worth without -regar-0. to the number of boms they an.y way; that he has never been lobbying; that he has never 
might be required -to labor. been .pushin·g. I sent for him to ascertain the facts. anU. the 

Tlle chairman ·ef the committ--e:e seems to assume that when a facts ar•e presented in the statement which he got up at my 
court says that they fi.X-ecl this coonpensa ti cm without reglli.Xl . req1!est. 
to the number of hours, it is equivalent to a finding that they Now, with reference to a .fk>0d of cl.a.irns, I wish to say iliere 
fi:A:ed the labor with regarrl to the number -Of ll.ours; that the is no p1~obabHity of a .flood of claims, for the reason that of late 
compensation -was therefore fixed for ·a 9, 1-0, or 12 hour da:y years the departments have recognined their obligation under 
instead ·of nn -S~h:our day, -and that hence the $'120 allowed this the law to pay for this overtime, and under .regulations tlley are 
man is ample compensation. T;he court finds that they :fiXed now _paying fur overtime without compelling the employees to 
that ,compensa:tion without considering at n.11 'the number of resort to Congress m· to the Court of Claims wherever they 
hours, and it is simply with ll.'eference to the cha1·acte.r of the · work more than eight hours a day. That ls a matter of com
location that the law ·ifixed the number of hours at 8 hours a man occurrence in the departments, and I think I am safe in 
day, not 12 boars :a 'Clay. sa:ying th.at all the Claims extant are now coTered by tllese 

l\fr. PAYNTER. Mt. Pr•esident-- Judgments. That iis my im_pression, at lea.st. 
Tile PRESIDING OFFiCER (:i\ftr. B1B.NDEGEE in the chair). Mr. 'SIMJ\IONS. Mr. President--

Does the ·senator from Nevada yield to the Senat-or from Ken- The PRESIDING OFFICER. Does the Senator from Kernc1a 
tucky? yield to the Senator from North Carolina? 

Mr. NEWLA.1'"DS. Certainly. I wisll to say to the -Senator Mr. NEWLA..L"IT)S. Certainly. 
that that ~s ·a -sampl-e of these claims. Mr . .SIMMONS. I understood the Senator to say that now the 

.Mr. P.AYJ\"TER. 1 wish to ask an -additional question. Has departments are paying for overtime under the law of Congress. 
the court :asceutain.ed the nt1mber of hours that they worked The question I :wish te> ask the Senator is whether in making 
in excess of eight hours a day? the -calculation as to what is due to these claimants the Court 

1\lr. 11.'"EWLANDS. In each 'Case the number of extra hours of Claims recognized the principle laid down by the law of Con-
and the value. gress under which he says the de-partments are now })aying for 

Mr. PAYNTER. Has the court made any .statement .as to overtime, and whether it is based upon that principle adoptetl 
how it was that these employees worked more hour.s than they by Oo.ngress. 
we11e required to .:do by Ja11·1f Mr. NEWLANDS. I ass11me they did. The Comt of Claims 

Mr. NEWLANDS. N-0; the court makes no statement about ascertained the fact . The Court of Claims do not rend.er jn~
tha t. It simply ·finds the facts as ta .the :employment, the char- rnents again-st the United States. They ascertain the facts, and 
acter of the em}lloyment, the :actuai number of hours rof over- th0sc facts I .ha\e 1·ead. Those facts cover, first, the character 
time, nnd what tlla.'t overtime was worth judged by the -com- :of the ·employment~ second, the l'ules which are followed in fix-
pemm.tion which they received. 'lng the compensation of employees. 

Mr. PAYNTER. The ·question iin my mind is whether the Mr. -SIMMONS. When was that judgment rendered? 
sen.ice was voluntarily -rendered lzy tlle patties. 1\Ir. NEWLA.NDS. December 20, 1009 . 

.Mr. NEWLfi'DS. 'l'be Sena.tor will har.dly claim that a Mr. SIMMONS. Has CO'.'..igress fixed a scale of wages '\There 
Inborer who responds to the demand of a.n officfal to work il2 employees work oTertime since that date! 
lionrs when the !law .!l'equires 8--- Mr. NEWLA.11."DS. My understanding is that in all these em-

l\I.r. PAYNTER. I did not pretend to malm 'any claw :about ployments of laborers, etc., the compensation is :fixed by ,certain 
it. I .simply wish to be informed ns to the facts.. officials in the Treasm:y Depfil'tment. 

l\Ir. NEWLANDS. Now, Mr. Presi<lent, I should like to have Mr. SIMMONS. That is under an act of Oongre s? 
a 'lote upon the :amendment. Mr. NEWLA1\1DS. I ;presume it is under .an act of Congress. 

Mr. KERN. :M:r. ~resident, I sho:nld like to ask the Senator 1\lr . . sun.IONS. And that a.ct prescribes the basis of the cnl-
from Nevada a question. I .observe .from the pape1~ I nave ·culation. 
here in all the ·cases w.h~re they _:set -011t the prgoeedings that one Mr. NEWLANDS. I tlo not know w1letfier it prescribes the 
attorney appeared for · an of them. I wish to ~nqutre wh~ther basis or not. At all er'0llts it fixed the compensation, and tlle 
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official . who:e duty it was to fix the compensation sny that 
they fixed it without considering the number of hours. 

:i\Ir. SD!l\IONS. The q·ue tion r wish to nsk is whether they 
fixed it under any rule of law or whether they fixed it upon 
ome theory of jnst compen~tion evolved by themselves. 

:i\Ir. HITCHCOCK. I can answe!.' the question asked by the 
~enator from North arolina by reading finding No. 3 in the 
cn Ee quoted: 

III. The number of hours worked by rlaim:rnt in exce. of 8 hours a 
day dm:.ing the period from Augu t 1, 18!>2, a. set forth in Finding I. 
is 13.1 -l; and his services for said homs, computed upon the ba i of 
the . al:.uy be wa receiving during said period, namely, "720 per 
unuum, would amount to 3,296. 

'o the mlllitional pay is alloweLl pro rata to the salary he 
rf' ei>ed. 

~.Ir. NEWL.i.:.~D . ::\Jr. a ady, one of the offi ·in.ls of the 
Tr a. ury Department, ch:u·getl with the tluty of fixing the 
t: mpeuEation, say : 

In fixing the compen ation of these employee no consideration was 
given to the fact that they might or might not ·ue required to work 
iuore than eight hours per day. -

Employees, such as the claimants, whose dutie required them to work 
more than eight hour per day at the public buildings where they were 
'mployed, do not receive any greater compensation than similar em
IJloyec•s performing work at other public buildings who were not requlred 
to work more than eight hours per day. 

Ser-en hundred :i.nd twenty dollars \vas fixed as the com
vensa tion, for instnnce, of a watchman and laborer. In the 
case of a man wl10 laboretl in the building during the day and 
n l o acted a. watchman his compensation was fixed, regardless 
of tlie number of honr . The record is that in some public 
building · men worked hours a day and got $720, an<l in 
othe1· they were called on to ·work 12 hours a day and recei"ed 
only • 720. 

The PilESIDENT pro tempore. The question is on the 
n meuclment submitted by the Senator from J\eyada. 

Mr. CR.A. WFOilD. Mr. President, I do not want the state
ment of the Senator from KernLla to go entirely without chal-
1 uge, and some Senators have come in since I was on my feet 
l> fore. 

I de ire again to <li claim absolutely and sweepingly any 
11is11osition to deprir-e any laborer anywhere of his right to 
JJenefit llllder any proYi ion of law for au eight-hour day. I 
sirn1>ly want to ay that the Committee on Claim , as I snid 
a while ago, llad to fix a bountlary line omewhere in determin
ing wllat items \voulcl be placed in thi particular bill, and it 
decid d to confine the items to claims which had express deci
sions in their fayor coming from the Conrt of Claims. 

The daims which the Senator from Xevada is advocatiug 
do not hiwe such a de ·ision in their far-or from the Court 
of Iaims. I will again read the fimling of that court which 
rnn. through eyery one of these ca e" The court :finds that: 

JI. lu fixing the compensation and the number of assistant custo
tlian ·. engineer , janitor , firemen, watchmen. and laborers necessary 
for the care and maintenance of public buildings belonging to the 
Unit d Stu tcs the Govemment officials chat·ged with that duty took into 
t·onsid cYation the locality in which they lived and the cost of livini,, 
the s ize of the building-, the ch::m.1eter and size of the plant the engt
neCJ· would have to take ch:uge of, and the mechanical equipment of 
the lmil<ling. nnd fixed the yearly snlary for such employees at "'.hat 
the work wa·~ worth, without. regard to the number of hours they might 
be rcquir d lo labor. 

As I said a w11ile ngo, '"ithout mnkiug an is. ue or going into 
a uiscu ·sion of these particular claims, the Committee on 
...,Jailns, under the rule· \Yhie:h they adopted for guiuance as to 
what shoulu be ln1t into the omnibns claims bill, had to reject 
the ·e claims from that bill to be fair to other claims which 
were cxclmlctl by it rules, because the e claims did not come 
"·ithiu their rule . . 

• s I aicl, if we open up tlli hill now. the Senator from 
Oreo-on . [1\Ir. Crr.A.MBERLAIX], who has been o considerate antl 
fair with reference to his claim. llas jnst as much right to 
insi t that 'rn send bis claim to the committee and trar-el over 
the whole que tion with reference to the Oregon claim and ba:rn 
it np for dis u:sion llere as the Senator from Ne...-ada has a 
right to hn.-\.e tbi whole question reyjewed for this class of 
cln ims. 

If we concede it to the Senator from Oregon any other Sena
tor might think there was ome claim that was not within the 
rules go...-erning the committee which should be considered, and 
the whole question would come up for re...-iew, and the pro-
etlnre on which it was nece sary for the committee to follow 

in deciding what hould go into the omnibus claims bill would 
be completely broken clown :rnc.l we would be simply at chaos. 
It is hardly--

~fr. 1\'EWL..lNDS. l\Iay I ask the Senator a question? · 
)fr. CR.A. w:E'ORD. In jli. t a moment, when I finish the sen

t ncf'. 'rlle Senator i har<l1y fair to this committee in nrnking 
tlle inference tllat it has made np this bill simply by balancing 
one clnim against another for the purpose of pnssing it. I 

care r-ery little about the question of the mere passaa-e of the 
bill. The commHtee has done faithful and diligent 

0 

work iu 
attempting at least to scrutinize very closely the character of. 
eYery claim in the bill. I think we have exclucled more items 
that were questionable than has er-er been done before in nn 
omnibus claims bill. Our \VOrk has been · along that line vartic
ularly rather than tryino- with a tlragnet to pull claims in con
cerning which there ii;iight be ome doubt. 

l\Ir. PAYNTER. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Son th 

Dakota yield to the Senator from Kentucky? 
l\Ir. ORA WFORD. ertainly. 
.!\Ir. PAYNTER. I ditl not ri e for the purpo e of criticjzing 

the con<luct just described by the Senator from South Dakota. 
I am almost tempted to do . o, ho,ver-er by reason of the fact 
that so many very ju t claims were exclu<le i JJy the committee 
frnm the bill. 

Mr. ORA WFORD. I will say to the Senator that they go to 
conference, and if the Senator feels that they ha r-e been vn t 
out unjustly they hnve to be dealt with in conference. 

Mr. PAYNTER. I wish to call the Senator'. attention to this 
fact for the purpose of inquiring as to wllether my view is cor
rect or not. If I understood the finding which the Senator read 
a moment ago to the Senate, it was to the effect that the com
pen ation was fixed for the. e watchmen and laborers regnrdle~s 
of the hours which they might be employed. Is that correct? 

l\Ir. ORA WFORD. I simply read the finding which snid it 
was fixed at what the service was worth. 

Mr. PAYNTER. If that is the case, tllen it would look like 
those who fixed the salary fixed it at a les · amount than wa::; 
fixed by the law under which eight hours had been establishell 
as a day's "·ork. 

l\lr. CR.A. WFORD. I think that is a fair inference. 
l\lr. PA.Yl.~TER. That is a fair inference to be drawn from 

the finding. I understood the Senator to state that there llaLl 
been no finding in favcw of these claims by the Court of Claimfl. 

.Mr. CR.A. WFORD. The only finding is the one which I read. 
Mr. PAYXTER. Except the one which the Senator read. 
l\Ir. CRAWFORD. Ye. ; except that they <lid a. certain from · 

their time-keeping records how many hom the e men worked. 
That is true; but the finding as to the merits of their claim 
and the conclusion of the Court of Claims was the one which 
I read, where they said they took into consideration the en
vironment, the cost of living, the conditions surrounding them. 
and fixed the yearly compensation at what the service wa. 
worth. 

1\Ir. NEWLA~"DS. But the Senator construes that as fixing 
the compensation at what the work was worth with regard to 
the number of hours instead of, as the Court of Claims say .. 
without regard to the number of hours. 

l\Ir. CR.A WFORD. Ko-; the Semi tor coqstrueu it and the 
committee construed it simply to this extent, that it did not 
bring these claims within the group and cla of claims we 
were putting in the omnibu claims bill, becau..,e we were put
ting in t;hat bill only those clain1s where the finLlings of the 
Court of Claims were clear and unequir-ocal in their fa>or, 
and with thi finding 'Ye coultl not put this group of claims in 
that class. . 

l\Ir. NEWLA...'\'DS. I can not under. tanu how a finding can 
be clearer than this one, when they fix the compensation and 
then say, " ·we diu not take into consideration at all the .num
ber of hour ." Tile a sumption i., of cour~e, that the number 
of hours would be the legal number of hours. 

Mr. CR.A. WFORD. :.\fr. Presiuent, the mere fact that we, 
under the e rules, tliU not embrace the e claims in the bill, 
finding it necessary to follow ome rule, does not mean, as I 
said, foreclosing the. e peo11Je or erecting a. bar or entering 
judgment against them. Whate>f'.l' merit they haYe, I think. 
it would be fairly well to group them together in one bill antl 
present it here and let it be con ideretl on its merits. But I 
repeat that in a great bill ewlJrac:ing claims-and they are 
stacked up before the committee by the hundreds nnd by the 
thousands-it is necessary in framing the bill to :fix some 
boundary line and orne rule, and after you have once estab~ 
lished it to follow it, or there \Till be ju t rea on of cornpla int 
on the part of different Senators. If you break it down and 
discriminate. in fa\-or of one Seuator and show a <lisposition 
to be partial here a.nu partia 1 there, your · troubles wonld cer-. 
tainJy be abundant. We haye trie<.1 to hone tly and fairly 
adhere to the rules which were adopted by the committee. . 

Mr. HITCHCOCK. I should like to ask the chairnrnn of the 
committee whether it is not a fort that the findino-s of the court, 
as far as the· facts are concei·ned, are clear and unqualified? 

Mr. CRAWFORD. That is- true. 
Mr. HITCHCOCK. First, that tbe men tli<l work so many 

hours overtime? 
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l\lr. CRA. WFORD. That is true. . 
Mr. HITCHCOCK. Second, that the rate of pay was so 

much; and, third, that at that rate of pay they would be en
titled to so much money if the eight-hour law was to be 
resr ected? · · 

l\Ir. ORA WFORD. That is a11 true. 
1\lr. HITCHCOCK. Now, if those findings of fact are clear, 

·noes not the chairman of the committee think these claims 
pre ented by laborers should have been entitled to come within 
the boundary which he laid out for the bill? 

l\fr. CRAWFORD. Well, it is too late to go back ~nd go all 
O"rer that ground again. I do not think so, for this reason : 
Suppose the compensation was $10,000 a year. Let us make an 
extravagant assumption. If that salary of $10,000 a year had been 
prorated per hour, they worked so many hours, and they would 
be entitled, if the time was limited to eight hours a day, to 
so much more than they received. You can not cut that loose from 
the conclusion of the Court of Claims, where the Court of 
Claims says that in fixing that yearly salary they fixed it at 
what this labor was worth, and if they fixed it at $1,600 a y~ar, 
they fixed it because in the opinion of the Treasury officials 
the services of that janitor were worth $1,600. Although he 
might work 8 hours one day and 9 hours the next day, and 
under some emergency 10 hours the next day, when they 
gave $1,600 for the year they gave him what .that service was 
worth. There is that finding to which we considered we should 
give some weight. 

l\Ir. HITCHCOCK. I should like to continue my question. 
If the Court of Claims made these findings of fact, I ask the 
chairman of the committee was there anything else for the 
committee to do or is there anything else for Congress to do, 
but to say whether the eight-hour law shall be applied to those 
. facts? If that be true, why should that not be done now, 
rather than keep tllese laboring men waiting 15 or 20 years 
to secure the payment of their claims? 

Mr. CRAWFORD. I think there was something else to do. 
l\lr. HITCHCOCK. Nothing but the application of ·the law. 
1\lr. CRA. WFORD. There was the duty of giving considera-

tion to its conclusion that "in fixing the yearly salary they fixed 
it at what the service was worth; and if these men have re
ceived what that service is worth, if that finding by the Court 
of Claims is true in fact, then wherein does the Government do 
these men any injustice? 

Ur. NEWLANDS. Did they not fix this compensation at 
what it was worth at eight hours a day? 

l\Ir. CRA. WFORD. They do not say anything of the sort, 
but they do say that they fixed it for what the service was 
·" orth, without regard to the number of hours. 

l\Ir. HITCHCOCK. Will the chairman contend--
The PRESIDENT pro tempore. Does the Senator from 

South Dakota yield to the Senator from Nebraska? 
l\Ir. ORA WFORD. Yes. 
The PRESIDENT pro tempore. Senators will kindly ad-

dre s the Chair and get permission to interrupt. 
Mr. HITCHCOCK. Mr. President--
The PRESIDENT pro tempore. The Senator from Nebraska. 
l\fr. HITCHCOCK. Will the chairman of the committee con-

tend that these administrative officers of the department had 
any right to fix the amount which should be paid to t~ese men 
for a year's work, without regard to the hours of daily labor, 
after Congress had prescribed the hours that they should work 

-each day? · 
Mr. CRA. WFORD. The Sena tor there opens up another 

question, which shows--
1\fr. HITCHCOCK. Is not that the only question in the 

case? 
1\lr. CRA. WFORD. Oh, no; the Senator opens up another 

question, which shows how unfair it is to the committee at this 
late day to bring in this amendment, when the rules followed by 
the committee do not permit it, bec~use the language of the 
eight-hour statute applies to men engaged upon public works; 
and a post-office building in which a man is acting as a janitor 
or custodian is certainly a different class of work, and, in con
templation of the l~nguage used, there is a question of whether 
that statute applies to the janitor or to the engineer or the cus-
todian in such a building. ~ 

l\Ir. HITCHCOCK. Let me ask the Senator this question--
1\Ir. CRA. WFORD. What about the custodian of a public 

building? · 
Mr. HITCHCOCK. Let me ask the chairman this question 

right :there. Is it not a fact that universally the eight-l;lour 
law applies not only to public works but to all work done by a 
contractor for the GoYernment ancl to these very custodians 
and watchmen? 

Mr. ORA WFOilD. I think tllnt is true. 

::S:.I-.TX--lHi 

Mr. IDTCHCOCK. · Well, if that is the fact and that was 
the intention of Congress, why are the claims of these men 
not upon a just basis? · 

Mr. CRAWFORD. I have tried to explain. 
Mr. HITCHCOQK. 'rhe chairman complains that this is 

called to the attention of the committee at this late hour. I 
want to call his attention to the fact that the hour is still ·later 
for these men who have been waiting a good many years to as
certain whether Congress meant what the law said it should 
mean. · 

Mr. CRAWFORD. I understand the situation very well; but 
I say to the Senator, if this finding is true and correct, that 
their compensation was fixed at what the service was worth. 
It was not fixed by the hour; it was not fixed by the month;· but 
it was fixed by the year. 

Mr. HITCHCOCK. But I will say to the Senator again-
Mr. CR:A WFORD. And it was fixed at what the service was 

worth. Then, if that contention is correct as to every farmer 
in the United States who has employed a plowboy or has em
ployed a man to work by the year, at $400 or $600 a year, it 
would be equally just to go back and review that contract and 
to say that, in the contemplation of law, it was only intended 
that that plowboy or that man working in the field should" be 
engaged for eight hours a day, and ask the farmer to go back 
and compute the number of hours the boy milking the cows late 
at night and getting up at 4 o'clock in the morning, going into 
the field and working 14 and even 15 hours a day, as I know 
many and many of them do-you would have in principle just 
as much right to go back and make that farmer review the 
service of that employee, to clip off the ·service at the end of 
eight hours, and. apportion that $400 a year to it, and then give 
the employee a judgment for the difference . 

There are two sides to this question. The Senator drives 
me to it, and I do it with the utmost liberality; kindness, and 
fairness toward these janitors and these engineers, but I say 
the committee was justified, and it was consistent, after estab
lishing thes~ rules, in adhering to them and keeping this 
group of claims upon which this finding was made for con
sideration strictly upon their merits instead of putting them 
into this bill, and that is as far as we go in the matter. 

Mr. IDTCHCOCK. .Mr. President, I am amazed that the 
Senator from South Dakota should attempt to compare or to 
give as a parallel case the farmer employing a man by the 
year or- the month without any limitation by law as to the 
number of hours that he can contract with bis man to work--

Mr. CRAWFORD. I am discussing-
Mr. HITCHCOCK. Let me finish. 
Mr. CRAWFORD. Very well. 
Mr. IDTCHCOCK. And the case of a Government employee, 

who is supposed to be acting under the direction of Congress, 
after Congress has directed that the men employed shall work 
only eight hours, and when, as a matter of fact, the employee 
of the Government has no power to make a contract, but: has 
a right to · depend upon the acts of Congress made for his 
protection. 

Mr. CRA. WFORD. Will the Senator permit me to say he is 
now discussing a law that was passed after this service was 
rendered? 

Mr. HITCHCOCK. I am not discussing a law that was 
passed afterwards. I am discussing a law that was passed 
previously. It has been necessary, however, since 1892 to 
pass a number of supplemental acts in order to enforce and 
emphasize the will of Congress and to compel these adminis
trative officials to obey it. That is the only reason subsequent 
laws were passed. 

Mr. CRA. WFORD. The Senator can not make any issue 
with me as to the justice and soundness of the eight-hour-day 
law, but I reiterate that in principle, in morals, and from the 
standpoint ot the personal right of the individual, the janitor 
in a public building is not any better than the plowboy; the 
engineer in the basement of a Government post-office .building · 
is not any better than the boy who gets up at 4 o'clock in the 
morning on the farm and works until 10 o'clock at .night-not 
a bit. I am speaking as a matter of principle and of moral 
right. 

Mr. CLARKE of Arkansas. May I ask the Senator from 
South · Dakota a question? 

The PRESIDENT pro · tempore. Does the Senator from 
South Dakota yield to the Senator fro:n:i Arkansas? 

Mr. ORA. WFORD. Certainly. 
Mr. CLARKE of Arkansas. · Does it appear tllat these cla.ims 

have been assigned or is there an aflirmatirn showing that 
they are still in the owner hip of the persons "bo rendered 
this so-called service? 
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Mr. C'RAWFORD. We know nothing about that, if the Sena
tor please. 

Mr. CLARKE of Arkansas. Does the Senator know what 
part of this money would g? to the claim ag.ent:', who probably 
worked up these claims, ill the event this item should be 
included? . 

Mr. ORA WFORD. I will say that a number of these claims 
have been worked up by attorneys. I am going to discuss one 
in a few moments, if we ever get through with thi~ matter, 
the case- of the Cramp Shipbuilding Co., and I shotild like to get 
throucrh with this so as take that up. I have a few things to 
say t; the Senate about it. 

l\fr CLARKE of Arkansas. If the Senator is not prepared 
to an'swer at this time the question I submitted to him, I will 
a k permission to ask him again at a little later stage of the 
discussion. . 

The PRESIDENT pro tempore. The question is on agreemg 
to the amendment proposed by the Senator from Nevada [Mr. 
NEWLANDS]. 

1\lr. HITCHCOCK. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
Mr. GARDNER (when his name was called). I am pa.ired for 

the day with the Senator from Massachusetts [Mr. CRANE] and 
therefore withhold my Yote. 

Mr. TOWNSEND (when the name of l\Ir. JONES was call~). 
The senior Senator from Washington [.l\Ir. JONES] is unayoid
ably detained from the Senate on official business. 

Mr. KERN (when his name was called). I hat"e a general 
pair with the Senator from Kentucky [Mr. BRADLEY]. Not know
inO' how he would vote if he were present, I witphold my vote. 

.1\fr. LIPPITT (when his name was called). I transfer my 
pair with the senior Senator from Tennessee [Mr. LEA] to the 
junior Senator from .Maryland [Mr. JACKSON] and will yote. 
I vote " nay." 

Mr. LODGE (when his name was called). I have a general 
pair with the junior Senator from Georgia [Mr. SMITH]. I do 
not know how that Senator would vote if present, and I there
fore withhold my vote. 

Mr. PAYNTER (when his name was called). I have a · gen
eral pair with the senior Senator from Colorado [Mr. GuGGEN
llEIM] and therefore withhold my Yote. • 

Mr. PERKINS (when his name was called). I have a general 
pair with the junior Senator from North Carolii:a [l\Ir. _OVE~
MAN]. Not knowing how he would vote on this question if 
present, I withhold my vote. 

l\fr. Sll\IMONS (when his name was called). I have a gen
eral pair with the junior Senator from .Minnesota [Mr. CLAPP]. 
I do not know how he would vote if present, and I therefore 
withhold my Yote. . 

Mr. STONE (when his name was called). I have a general 
pair with the Senator from Wyoming [Mr. C~K]. I do not 
know how he would vote if present, and so I withhold my vote. 

The roll call was concluded. . 
l\Ir. CURTIS. I desire to announce that I have a pair with 

the Senator from Oklahoma [l\Ir. OWEN], and I therefore with
hold my vote. 

Mr. DU PONT. I have a general pair with the senior Sena
tor from Texas [l\Ir. CULBERSON]. As he is not in the Chamber 
I withhold my vote. 

Mr. MYERS. I haYe a general pair with the Senator. fr?m 
Connecticut [l\1r. McLEAN]. I transfer that pair to the Junior 
Senator from Florida [Mr. BRYAN] and will vote. I vote 
"yea" 
Th~ PRESIDENT pro tempore (when Mr. GALLINGER's name 

was calle(l). The occupant of the chair is pail·ed with the 
junior Senator from _Tew York [Mr. O'GoRMAN] and therefore 
withholds his vote. 

The result was announced-yeas 19, nays 28, as follows: 
YEAS-19. 

Ashurst 
1 

Fletcher Martine, N. J. Shively 
Ilankh<.>ad Gore Myers Smith, Ariz. 
Burton Hitchcock New lands Smith, Md. 

hamberlain Johnson. Me. Perky Works 
Chilton La Follette Pomerene 

NAYS-28. 
nourne lj~~gfeharn Martin, Va. Smoot 
Rristow Nelson Sutherland 
Brown Gronna Oliver Swanson 
nurnham Beli;kell Page Thornton 
C:la1·ke, .Ark. Johnston, .Ala. Poindexter Tillman 
Crawford Llp81tt Root Townsend 
Cullom Mc umber Sanders Wetmore 

NOT VOTIN~S. 
nacon Briggs Clark, Wyo. Curtis 
Borah Bryan Crane Dixon 
Bradley Catron Culberson du Pont 
Brandegee Clapp Cummins Fall 

Foster Kern Paynter Smith, Mlch. 
GaUinge1· Lea Penrose Smith, S. C. 
Gardner Lodge Percy Stephenson 
Guggenheim McLean Perkins Stone 
Jackson Massey Reed Thomas 
Johnston, Tex. O'Gorman Richardson Warren 
Jones Overman Simmons Watson 
Kenyon Owen Smith, Ga. Williams 

The PRESIDENT pro tempore. Less than a quorum has 
voted. I 

Mr. ORA WFORD. I ask for a ~all of the absentees. 
The PRESIDENT pro tempore. The roll will be called under 

the rule. 
The Secretai·y called the roll, and the following Senators an-

swered to their names: µ.. 
Bankhead Dillingham Lippitt Poindexter 
Bourne du Pont Lodge Pomerene 
Brandegee Foster McCnmber Sanders 
Bri tow Gallinger Martin, Va. Simmons 
Brown Gardner Martine, N. J. Smith, Md. 
Burnham Gore Myers Smoot 
Burton Gronna Nelson Sutherland 
Chamberlain, Heiskell Newlands ' Swanson 
Chilton · Hitchcock Oliver Thomas 
Clarke, Ark. Johnson, l\Ie. Page 'rhornton 
Crawford Johnston, Ala. Paynter Townsend 
Cullom Johnston, Tex. Perkins Wetmore 
Cummins La Follette Perky Works 

The 'PRESIDENT pro tempore. :fifty-two Senators have an
swered to t.heir namea. A quorum of the Senate is pr ent. The 
question is on the amendment submitted by the Senator from 
Nernda [l\fr. NEWLANDS], upon which -the Secretary will call 
the roll. 

The Secretai·y proceeded to call the roll. 
Mr. DU PONT (when his name was called). I have a general 

pair with the senior Senator from •re:xas [l\Ir. CULBERSON]. In 
his absence from the Chamber I withhold my vote. 

1\fr. FOSTER (when his name was called). I have a general 
pair with the junior Senator from Wyoming [l\fr. CLARK], \Yho 
is absent. I therefore withhold my vote. 

The PRESIDENT pro tempore (when Mr. GALLINGER's name 
was called). The occupant of the chair is paired with the 
junior Senator from .New York [ Ir. O'GoRMAN] ; but he trans
fers that pair to the junior Senator from Nevada [lllr. llissEY], 
and will vote " yea." ,.. 

l\!r. GARDJ\'ER (when his name was called). I again an
nounce my pair with the Senator from l\Iassachusetts [l\Ir. 
CRANE]. 

Mr. KERN (when his name was called). I again announce 
my general pair with the Senator from Kentucky [Mr. BRAD
LEY]. Not knowing how he would vote , if he were present, I 
withhold my vote. 

Mr. TOWNSE1''D (when lllr. JoNEs's name was called). I 
again desire to announce the necessar3'.' absence on business of 
the Senate of the Senator from Washington [Mr. JONES]. 

Mr. LIPPITT (when his name was called). I again an
nounce the transfer of my pair with the senior Senator from 
Tennessee [Mr. LEA] to the junior Senator from Maryland [Mr. 
JACKSON] and will vote. I vote "nay." 

Mr. LODGE (when his name was called). I have a aeneral 
pair with the junior Senator from Georgia [Mr. SMITH]. I 
transfer that pair to the senior Senator from New J:\lexico [:.\lr. 
CATRON] and will vote. I vote " yea." 

Mr. MYERS (when his name was called). I ha.Ye a general 
pair with the Senator from Connecticut [Mr. 1\1o~EAN]. I 
transfer that pail· to the junior Senator from Florida [l\lr. 
BRYAN] and will vote. I vote "yea." 

Mr. PAYNTER (when his name was called). I again an
nounce my pair with the senior Senator from Colorado [Mr. 
GUGGENHEIM]. In his absence I withhold my vote. . 

Mr. PERKINS (when his name was called). I agarn an
nounce my general pair with the junior Senator from North 
Carolina [Mr. OVERMAN]. 

The roll call was concluded. 
Mr. DILLINGHAM. I have a general pair with the Senator 

from South Carolina [l\Ir. TILLMAN] ; but I am advised that on 
the previous roll call he voted as I did, and, therefore, I feel at 
liberty to vote, and will allow my vote in the negati\e t~ stai;id. 

Mr. SIMMONS. I desire again to announce my pair w1tb 
the Senator from Minnesota [Mr. CLAPP]. 

The result was announ~ed-yeas 20, nays 2D, as follows : 

Ashurst 
Bankhead 
Brown 
Burton 
Chamberlain 

Bourne 
Brandegee 
Bristow 

Gallinger 
Hitchcock 
Johnson, Me. 
La Follette 
Lodge 

Burnham 
Clarke, Ark. 
Crawford 

YEAS-20. 
Martine, N. J. 
Myers 
New lands 
Percy 
Perky 

NAYS-29. 
Cullom 
Cummins 
Curtis 

Pomercne 
Shively 
Smith, Ariz. 
Smith, Md. 
Works 

Gamble 
Gore 
Gronna 
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Heiskell 
"Johnston, Ala. 

Martin, Va. Sanders 
Nelson Smoot 
Oliver Sutherland 

Townsend 
.Wetmore 

· .J obnston, Tex. 
-Lippitt 
Mccumber 

Page Swanson 
Poindexter Thornton 

and release gi.-en 1\Iay 19, 1896, upon the payment to the build
~rs of the balance of the contract price, viz, $41,132.80, was .'. 
.mtendcd by the pnrties to be a final settlement of the present ' · 

' claim, which the Court of Claims found amounted to $177,823.55 . 
additional. The equities were not considered by the Supreme ' \ NOT VOTING-46. 

.Bacon Dixon McLean 
Borah du Pont Massey 

·Bradley Fan · O'Gorman 
1 Briggs Fletcher Overman 

Smith, Ga. ~ 
Smith, Mich.T 
Smith, S. C. \ 
Stephen.son I 

· Court, as fully appears in the correspondence between Mr. ; 
I Justice Brewer, who delivered Uie opinion, and one of the 
\ counsel for the company. Of course I included a copy of that 

_Bryan Foster Owen ~ii0:i:;as .-Y 

: letter in my report. 
Catron Gardnet:' Paynter 

"Chilton Guggenheim Penrose 
:c1app .Jackson Perkin.s 
Clark, Wyo. Jones Reed 

Tillman 
Warren 
Watson 
Williams ' 

The builders now ask that Congress, upon equitable grounds 
shall reimburse them for these expenses, and they file in sup: 
port of their petition the affidavits of the ex-Secretary of the 
Navy, Gen. Tracy; his assistants, Admiral Hichborn, Chief of Crane Kenyon Richardson 

Culberson Kern Root 
Dillingham Lea Simmons 

' the Bureau of Construction, and ex-Naval Constructor Nixon. 

So l\Ir. KEWLAND'S amendment was rejected. 
The bill was ordered to a third reading, read the third time, 

and passed. 
Mr. ORA WFORD. Mr. President, the omnibus claims bill, 

just passed, has been amended so radically that there is not the 
slightest doubt that the House will reject the amendments and 
ask for a conference. To save time-and I understand it is not 
without precedent-I move that the Senate request a conference 
with the House of Representatives upon its amendments, the 

·conferees on the part of the- Senate to be appointed by the 
Chair. 

The motion was :::igreed to; and the President pr<> tempore 
appointed Mr. CRAWFORD, Mr. TOWNSEND, and Mr. BRYAN the 
conferees on the part of the Senate. 

CONSTRUCTORS OF THE BATTLESHIP "INDIANA." 
Mr. CRAWFORD. l\Ir. President, I mo.-e that the Senate 

proceed to the consideration of the bill (S. 4840) to carry into 
effect the judgment of the Court of Claims in fa.-or of the con
tractors for building the U. S. battleship Indiana, with a .-iew 
to its indefinite postponement. It is accompanied by an ad\erse 
report from the Committee on Claims. 

Tile motion was agreed to. 
The PRESIDENT pro tempore. The question is upon the 

indefinite postponement of the bill. 
1\Ir. ORA WFORD. l\Ir. President, on that question I desire to 

be heard. 
l\Ir. Sl\IOOT. l\Ir. President-·-
1\fr. CRAWFORD. Does tpe Senator from Utah desire to 

submit a statement? 
l\Ir. SMOOT. Yes; I desire to submit a statement. 
l\Ir. CR.A WFORD. I yield to the Senator for that purpose. 
Mr. SMOOT. Mr. President, in 1908 a bill identical with this 

passed .the Senate. upon a favorable report from the Committee 
on Claims. At that time it was referred to me as a subcom· 
miltee, and I made a favorable report. ·When the report was 
made at this session of Congress I was not at the meeting 
that a'Uthorized the report, and I -claim no courtesy because of 
that fact. I received a letter from a party in New York ask
ing me if I had changed my views upon this particular bill, 

· n.nd among other things asking me if not to let him know. 
He inclosed a copy of the report that I made on February 17, 
1908. 

I wish to say to the Senate that at that time I wrnt into the 
claim Tery thoroughly, as I thought. I had the contract before 
me. I secured all the information that I could from the Court 
of Claims. I submitted a fa...-orable report on the bill. The bill 
under consideration is a claim by the builders of the battleship 
Indiana, by which they are seeking reimbursement of the ex
penses to which they were put for the care, maintenance, pres
ervation, insurance, and wharfage during a delay or two years 
after the expiration of the contract period, brought about by 
the failure of the United States to furnish them with the armor 
" in the time and in the order neces8ary to carry on the work 
properly." This has been agreed to nQt only by the department 
and the Secretary of the Navy, but the Senators will find in the 
report that I made a statement from each and every one of the 
parties that had anything to do with the contract and building 
of the battleship Indiana. -

who designed the vessel, being all the ·Government officers that 
had any part in the preparation of the contract; of ex-Secre
tary_ Herbert, who took the receipt, and :Mr. Charles H. Cramp, 
pr~s1dent of the co~pany, who si~ed both contract and receipt, 
each and all unammously declarmg in specific terms that it 
was never the intent of either of the parties to the contract' 
by the giving or accepting of the receipt to in any way .waive, 
bar, or settle the claim now presented. 

This evidence was not before the Supreme Court, and the 
facts now presented differ in this material respect from the 
case as presented to that court. The delays in furnishing the 
armor were caused by the praiseworthy desire of Secretary 
Tracy to obtain for these new vessels of war the most invul
ner~ble armor that it was possible to procure. At that time the 
subJect of armor plate was in its infancy, and new processes 
of its manufacture were being devised and presented · to the 
depar~ment for adoption. A series of exhaustive tests and 
exp~nments were made, whlch consumed most of the contract 
per10d, and it was not until February, 1893, that the Secretary 
finally adopted the nickel-steel harveyized armof, and that sur
passed all armor in any of the navies of the world. These de
lay~ . ha~ a similar effect upon the builders of the Oregon, 
Mame, 1 error, and Texas, and these were the only vessels that 
were delayed from this cause aside from the Indiana and Mas
sachusetts,. built by the Cramp Co. The Richmond Locomotive 
Works, builders of the machinery for the Texas, and N. F. 
Pa_lmer & Co. (the Quintard Iron Works), builders of the ma-
chmery of the Maine, have both been reimbursed by special 
acts of Congress on the recommendation of Secretaries Herbert 
Morton, and Moody-notwithstanding they signed precisely th~ 
same final receipts and releases. _ 

The P~eumatic Gun Carriage Co., builders of the Terror 
reco.-e~·ed judg~ent ~n the Court of Claims, notwithstanding 
they signed the identical form of :final receipt and release that 
court holding, as it did in the Indiana case, that it did not 
relat~ to this class of claims, and Attorney General Griggs 
acqmesced in that decision and declined to appeal the case, and 
that company was paid. 

I do n?t want to take the time of the Senate to go into all of 
the details, but I simply wanted to tell the Senate why I made 
the favorable report upon this claim. It was not on account of 
any lack of enden vor on the part of the Cramp people to finish 
the Indi_ana on time that the loss to the company occurred, as 
the Secretary of the Navy states, not only by letter, but by a 
statement made under oath. All parties concerned recommend 
that this claim b.e paid, because it was no fault of the company 
that a loss occurred. · 

I will take it for granted th:::it there is not a Senator .. who 
knows my record upon the Claims Committee who does not know 
that I am not in favor of paying claims against the Goyernment 
unless I find that there is some good reason for doing so. I am 
not going to go into any lengthy discussion of this matter. The 
committee reported adversely upon the claim, and I simply make 
this statement now to place myself right, having been asked as 
to whether or not I had changed my views upon this particular 
claim. 

I do not think there is any necessity for my saying any more. 
The builders of all the other ...-essels that were built under the 
same conditions and that were held up for the same identical 
reasons have been reimbursed. If the Senate of the United 
States does not desire to reimburi::e this company for the same 
kind of loss that all of the other companies sustained and have 
been paid for, I h::rrn not another word to say in relation to the 
matter. 

Mr. CRAWFORD. :Mr. President, in view of the rather pecu-
liar situation of this claim, I am glad the Senator made his 
statement. I also wish to make a statement, because I want it 
to be a matter of record. It is not very long. 

The Court of Claims, after a protracted trial, found that the 
necessary and reasonable cost during this delay, which they 
found was solely and entirely due to the fault of the United 
States, amounted to $177,823.55; but on account of a release 
giY"en on .May 10, 1894, at the time of an advance payment by 
which the builders agreed to waive so much of the claim as 
accrued prior to that date, the court allowed only the expenses 
incurred after that date, for a period of one year, six months, 
and nine days, and gave judgment for the sum of $135,560. In 
the report you will see these findings set out in detail. 

The case was appealed to the Supreme Court, and that court 
reversed the judgment upon the sole ground that a final receipt 

The Committee on Claims made an adverse report on this 
bill for the relief of William Cramp & Sons on March 28, 1912. 
Under the regular procedure it would haye been indefinitely 
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postponell at once-. At the time the adverse report w·as pre
sentecl, howe\er, , an amendment had been proposed by the 
Senator from Penusylyania and referred to the Committee on 
Claims, by which he ought to amend what is known as the 
omnibus daims bill-which at that time was being considered 
by the ame committee-by inserting this claim in that bill 
~ .... or that 1·eason I asked that this bill go on the cal~ndar, so 
that the proposed amendment and the- bin might be considered 
together in connection with the adverse report when the omni._ 
bu~~laims bill came before the Senate. 

The committee having reported the bill ad1·ei·sely, declined 
to accept the proposed amendment, of course. Durh1g all the 
time we we1·e considering the omnib.us claims bill here this 
amendment 'ms not presented by the Senator from Pennsyl'
vania, no1· by any other Senator. The· Sena.tor who proposed 
jt told me that he did not intend to press it. 

.After the omnibus claims bill had passed the Senate, I as
sumed, as a matter of course, th.at this bill, upon my suggestion 
and upon the adTerse 1·eport, would be indefillite1y postponed. 
This adve1·se i·eport has been here for 10 months. No minority 

-.views have been presented. An amendment proposing the same 
relief has been abandoned; and it is difficult to understand 
why at this late date there should be a disposition to depart 
fl'om the usual practice of indefinite postponement in such cases. 

The Senator from Utah the other day asked that the bill be 
placed under Rule IX, which would indicate that he preferred 
to ha\e it die there ratheP than to have the Senate act in the 
u ual way by indefinitely postponing it upon the adverse report. 
In fact, sir, I ha\e disco\ered several attempts to get that 
adverse report out of the way in some manner other than the 
usual one, of either taking issue with it by presenting minority 
Yiews or ha Ying the bill indefinitely postponed upon it. 

Very soon after the adverse report was filed a gentleman who 
·was actively engaged in lobbying for the bill came into my 
committee room and asked the clerk of the committee to show 
him the records and minutes kept of the proceedings, so that 
he might, if possible, make the claim that a quorum of the 
committee- was not present when the report was ordered. He 
clid this in my absence and without so much as asking my 
leave. It looked like impudence and effrontery to me for a lob
byi t to go to a committee room and in the absence of the chair
man attempt to secm·e evidence upon which to impeach the 
committee's report. 

Failing in that, I next discovered that this same gentleman 
W!lS :ittempt:lng to cam·ass the individual members of the c.om
Jllittee and to secure their signatures to a written request that 
this adverse report be withdrawn. I am glad to say that he 
<lid not get \ery fur with that; but it -n·as a most extraordinary 
proceeding. 

It seems to me there is· a manifest desire to deal with this 
adYerse . report in some unusual way instead of following the 
regul!l.r procedure. Under the circumstances, I think it is my 
duty to lay before the Senate briefly the facts disclosed. in the 
report. 

The William Cramp & Sons Ship and Engine Building Co. 
entered into a written contract with the Government on Novem
ber 10, 1890, in which it undertook, for the sum of $3,020,000, 
at its own risk m1a expense,. to construct a coast-line battle
ship, afterwards known as the Incliana. Certain portions of 
the armor were to be furnished by the Go.\ernment and deliv
ered at the Cramp shipyurds in the order and at the times re
quired to carry on the work properly. The vessel was. to be 
completed within three years from the date of the contract, 
and heavy penalties were provided in case of: delays beyond this 
period for wbich the shipbuilding company was to blame. On 
the other hand, it was clearly provided when the delay was. 
caused by the fault of the Government that the builder should 
be relieved of penalties and entitled to a corresponding exten
sion of the period prescribed for the completion of . the vessel. 
'rhe contract was carefully balanced. in this a.s in all other par
ticulars. The expenses incurred in the preparations for trial 
tests and of the preliminary trial tests of the vessel were to be 
borne by the shipbuilder, but the expense of the final trial 
before acceptance, if successful. was. to be paid by the Govern
ment. Payment was to. be made by the Government in 30 equal 
installments as the work progressed, with a reservation of 10 
per cent from each installment. '.rhe la.st three installments and 
the reservations, except the sum of $60,000, were to be made 
after tbe preliminar-y trial test if approved. 'Ihe $60,000 was 
not to be paid until the final trial and acceptance of the vessel, 
and then onJy upon the execution by the shiphuilder of a full 
and complete ·release of all claims of any kind or description 
m1der or by virtue of the contract. 

The contract is clear and unequivo.cal throughout. There is 
no ambiguity or uncertainty in it. There is nothing in it call-

ing_ foi~ oral int~rpreta?on 01· explanation. It speaks pl:iiuJy. 
It is an ::i.ll-suffic1ent witness as to its meaning, and parol testi
m~:my t~ vary or explain its clear meaning would not be ad
mitted m any court in the absence ·of any charge of fraud, 
duress, or mistake. 

Becaiise the Government was unable to furnish the armor 
when needed t~e completion. of the vessel was delay<..'C.l about 
two years. T~s delay caused the parties on May 10, 1894, to 
execut_e a written memorandum modifying the original con
t!'._act u;i one· respect onJy, lmt providing that in all other· re
spects it should remain unchanged and unaffected in its legal 
effect. The agreement of mocUfi.cation was to this effect: 

It was agreed that the payment of the last three installments 
of t:J;ie contract price and the reservations of 10 per cent in 
previous payments should not be withheld! until after the pre
liminary trial and conditional accepta.ll.ce of the vessel, but that 
the Government would pay the contractor at once the e install
ments· and: reservations, retaining only a sufficient sum to cover 
the special reserve of $60,000, the cost of all unfinished work 
an deductions likely to be mude on account of clefi.ciencies u{ 
speed, and other contingencies that might arise. In such eveut 
the building company was to give the Government a bond with 
approved security for indemnicy against loss or injury by 
r~ason. of the payment. The shipbuilding company, in con
sideration of these advance payments, released the Governm~nt 
from e~ery claim :for loss or damage occasioned by its failure 
to fu:rrush armor as contemplated in. the original agreement. 

The ship was finally completed and accepted on the 18th of 
lm~.y, .1896, at whkb time the Government paid the Cramp Ship
building Co. the reserved balance of the $60,000, and received 
from that company a release forever discharging and: releasing 
the United States of and from "all and all manner of debts 
dues, sums, and sums of' money, accorints, reckonings, daims, anJ 
demands whatsoever, in law or in equity, for or by reason of or 
on account of the construction of said vessel under the contract 
aforesaid." 

Tl?Js release was signed and sealed by Charles H. Cramp, 
president of the company, and delivered to the Department of 
the Navy. There was nothing unconscionable in this contract. 
It is not claimed that, notwithstanding the delay, the Cramp 
Shipbuilding Co. did not make a good profit in the performance 
of it. It is n-ot claimed that it was deceived b~ any misrepresent
ations into making it. No action to re-form the contract or be 
re.lieved from its terms because of fraud,. mistake, or duress 
was ever begun in any court. of equity. No proceeillng of that 
kind was eb"er hinted at 01· suggested. At. the time of final 
acceptance of the vessel and payment of the balance due the 
Cramp Shipbuilding Co. executed this full and sweeping release, 
without asserting or suggesting that it had sustained damuges. 
It received the money, executed the release and p.elivered over 
the vessel to the Government without making any such claim. 
These things were done under and within the clear provisions of 
the contract itself. 

Rut after a whole year and a quarter h.ad passed this com
pany began. a suit against th.e Go-vernment in the Court of 
Claims. 

It was not referred there by Congress. The31 began an 
01·iginal suit there in which the company a.sked judgment for 
the- sum of $480,231. 

To show the character of this claim, I wish to. call the atten
tion of the- Senate to some of the items specified in the petition 
which it filed : 

It says its business was so large that in order to obtain more 
room for materials for the vessels under construction, of which 
the Indiana was one, it purchased· additional ground at n c-0st of 
$121,756.03. and erected thereon shops in which to handle ma
terial at an additional cost of $3,000, and it wants to be reim
bursed the sums it thus paid out for· enlarging its own plant. It 
apportioned an.d charged up to this vessel a proportionate share 
of the Yalue of the use of its yard, its tools, and machinery, the 
cost bf superintendence, and the general upkeep of its yard for 
the period of two years, for which it asked $72,000. It asked 
$48,000 more for the care and protection of the vessel for two 
years; $23,360 more for wharfage, which is the amount a mer
chant vessel of the sru;ne tonnage- would ha-ve had to pay in the 
port of Philadelphia while stopping there on a commercial 
voyage; it asked to be reimbursed ovel" $5'.,000 for tag service 
not incurred in construction of the vessel but expended for its 
own benefit and convenience independently of the construction 
of this vessel; it wan too pay for dredging the basin occupied 

·by the vessel and repayment of the insurance it had' paid 0:11 
the vessel for 1 the period of two yen.rs immediately pl"ece<.11ng 
the acceptance by the Gov.errunent. It took the contract to 
build this vessel at its own risk and responsibility. 

. 
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~e -Cour.t · of Claims fo11Ildin it~ faTor, by-what seemed te me ' 

a yery .strange sort of computation, for $135,560, and entered 
judgment against the Government for that amount from wfilch 
an appeal ·was taken to the Supreme Dourt of the United States, 
which reversed the judgment on the merits and remanded the 
case with .instructions to enter a judgment on the findings for 
the Government. 

.lllr. Justice Brewer delirnred the opinion of the court, which 
was unanimous, and the court says, among ofiller things: 

To .rightly understand the scope of this release we must consider the 
conditions of the contract and .especially the clause in it w-hich calls 
i:fo1· a release. The contract was a large one, the price to be paid for 
the wock and .material being over $3,000,000, a.nd the contract was evi
dently designed to cover all contingencies. -Provision was made for 
changes in the specifications, for penalties •on account of delays of -the 
conh·actor, deductions in price on certain conditions, approval of the 
·work oy the Secretary of the Na.;y, forfeiture of 'the ·contract, with 
autllority to the Secretary to complete the ve sel. The last paragra.ph 
contuins the ·stipulations as to •the amounts and times of payment with 
authority for increase of the gross amount upon certain conditions. The 
sixtl:i clause of this paragraph makes special provision for the last pay
ment, to be mn.de-

The court quotes there .tlle contract-
" when all the conditions, covena.nts, and pro>isions of said contract 
Shall '.have been .pcdormed and fuifilled by and on the ,part of he •party 
of the iirst part" and "on the execution of a final release to the 
United States in such ·form as shall be approved by the Secretary of -the 
.Nary, of all claims of any kind or aescription under or by ·virtue of 
snid contract." :IDvidently the pitrties contempl:.tted and specially jlro
vided by ·this stipulation that the whole ·matter ·of the contract shourn 
be ended at the time of the final release ll.lld -the last payment. That 
'vhlc.h wns to be released was " all claims of any kind or description 
under or by virtue of tiuid contract." 1\f:.tnifestly included within this 
was ev.ery claim arising not ..merely from a change in the -specifications, 
but also growing out of the delay caused by the Government. The lan
guage is not alone ' claims under," but "claims by virtue" of the 
contract-" claims of any Jrind or Clescription." All the claims for 
whi~h allowances were mnde fu the judgment of the Oourt of Claims 

·come within •one or the other of these clauses. !Jt may be that, strictly 
spea.king, they were not claims ill.llder .the contract, but they ·were Clearly 
•cl:.tims by .virtue of the •Contract. Without tt 1no uCh claims could 
.have arisen. Now, it 'having been provided in advll.llce that the <contract 
·should he closed ·up by the execution of a .release of this kind Jt can 
·not be that the compa.ny, -:when :it signed the release, understood that 
· omc different >kind of release -was contemplated. It must hnxe under
·stood thnt it was 1the .:release :required by 'the contract-a release in
tended to ·be of all claims of any '.kino or .description under or by virtue 
of the contract, and that the form of words which the Secretary had 
approved was •used to express that pm·pose. ~ith .that release ·stipulated 
for in the contract ·the company signed the instrument •of May 18, 1896, 
whiah in tel'IDs -purported -to "..remi-se, release, and forever discharge the 
United States of and from all manner of .debts, lines, sum and -sum of 
money, ·accounts, reckonings, c:laims, nnd demands whatsoever in law 
or in equity, :for or by reason of or on account of ·the construction of 
said ;vessel under the contract ::aforesaid." 'Now, whatever limitation 
mny be ,place.d upon tbe woi:ds "for" or " on acco1mt of" -the ·Construc
tion of the proYi.sion fo1· the trelease .of all claims ·and demands whatso
·ever, " 1by .i:eason of fhe c.onsti:uction .of the ;vessel under tile contract 
aforesaid," is a recognition of the contt·act, and includes Claims which 
ari e l:!Y -reason of ·the constr_uction of the -ves el under it. ·":By •reason 
of " m~y well be considered as equivalent 'to " .by 'Virtue :of." It is only 
by i·eason ·Of .tbe performance of the contract ·in the .construction of the 
vessel thnt ·thes.e claims arise. :But for rt:he icontra.c.t ·nnd the construc
tion of .the •Ve el under it tnci:e would ·be ·no ~mch clajms. No ·payment 
of moneys -not ·due is neces ai:y 1o sustnin :this release. It is under 
seal. and the con.tract ls itself full consideration. :A.s of significance it 
must be borne -in .mlnd that the release r_eferred :Specifically to <the _pro
visons .in .the sixth paragraph of .the nineteenth clause of -the conh·act 
'vhich prOYided for tbe character of rt.he :re1ease. 'Indeed, f.he general 
language of 1the release dtself and '.the number ·of words of descri,v.tion 
in it ·show that it was .the intent of the ·Secretary of the Na.vy to have 
a fin~I .clo~ing of all .mat~e1·s a.rising 1under or by -ctrtne of the ·Contract. 

St1pulat10Im of tb1s ~kind are .not to •be shoi:n of their efficiency :i>y 
:rny narrow, technical, and close ·construction. .The .general language 
" all und all .mannet· of debts," .etc., indicates .nn intent to make an 
endi~g of e.vecy matte1· arising unaer ar by virtue ·o:f the contract. 'If 
pa.rties intend to leave .some thing open and unsettled 'their intent 
so to do .shonld be made manifest. IH.ru;e -was a contract involving 
'3.000,000, and after the work was 'done, the •vessel delivered and 

accepted and thiB .release entered, claims are·px:esented amounting to over 
300,000. Surely the parties never intended to Jea•e ..such u bulk o! 

unsettled matters. As bearing upon this matter, it may be noticed 
that while the release was signed and the contract between the build
ing company and the Go>ernment closed •OD May 1.8, 1896, this action 
~~~·e~~e:.rought until August 1.0, 1897, nearly a year ,and a quarter 

'We are of opinion 1that ·the ·pnrtles by the -r-elease ·of May 18 189G 
which was executed in performance of the requirements of the originai 
cp.ntrnct, .settled an disputes be.tween the parties as to the claims sued 
upon. 

'.fhe judgment of the Coui:t of Claims is reversed and the case 
f~~~~~:ga:i;f,h instructions to entet· a judgment on the findings for 

~ow, Mr. Pre ident, ·tllis powerful cJaimant "Voluntarily chose 
the forum in which to haYe the rne1~lts of its claim adjudicated. 
It brought the suit which -terminated in tnis adveTre decision 
1>y the 'higllest judlcinI tribunal in the land. That court con
strued .the contract and held thn t the claim could not be sus- · 
tained Wlder the law. of tlle .Jund. Ex _pa.rte -affidn.Tits made l~y 
Admiral Hicllborn ·Chll.liJe-s H . .Cramp, and Le-WJs ..'.Nixon, who 
.at the time Tof the bullding of the vessel was an employee of ·the 
Cramp Shipbuilding Co., :and nn nffida"M.t o.f ex~secretar~ 
Herbert have been ·O'l>taineil since fhe Supreme Court rendered 
·the final decision in the case to support a contention thnt the 

contract meant something different, or that the parties to tt hnd 
a ·different intention in agreeing to it than its clear and :une
quivocal language shows, and that it was not intended to mean 
what it plainly soys and :What the ·Supreme Court says it means. 
But these ·affid:nits aTe utterly worthless so far as tney are 
intended to vary the cplain terms of this long since executed con
tract •by parole. Every lawyer kno~s ·th'nt. ~he claim amounts 
to nothing .more than a bounty •Or donation, and why s'hould 
Congress give it to these claimants? What p.riTate suitor who 
had failed upon the merits to obtain a judgment would ask the 
sncce~sful defendant to make him a .11resent of the amount in 
controver y? 

This shi_pbuililing com1x1.:oy ·has enjoyed a special ·privilege 
under the navigation laws of this country for yea.rs. 

Mr. President, the present occupant of the chair will remem
ber this incident. A few months ago an American citizen, who 
hnd purchased a foreign-built shi_p, appeared before the Senate 
Committee on ·Commerce .in behalf of a bill which :would admit 
thi-s vessel to .American -registry. He was to expend a sub
stantial sum ·Of money in American shipyards in Tebnilding a.nd 
.repairing ,this secondhand yessel. Nevertheles , a representativ-e 
of this powerful shipbuilding company appeared and protested 
against the registry of this foreign-built -vessel. I ·say it has 
.enjoyed, and does now :enjoy, a ~cial .privilege which .makes 
the cost of building Yessels in American shipyards l.DO ·per cent 
higher than the same Y~ssels would cost in foreign .shipyards
a priYilege which .has made it :i.nwossible to build and maintain 
American Yessels in oYer-seas trade. On top of this special 
privilege it -asks for this gratuity, for it is nothi.n.g more than a 
.dona ti on. 

Why should it receive such u faYor'? It is .said that at other 
-ti.me , in connection .\Vith the consrnnction of other vessels, this 
-company and other !shipbuilcleTs haTe -received donations of this 
kind. If •tba.t ibe true, there w.as ne.Ter a better time than now 
to stop the ba.d pra~tice. Il -instead of being ·a great .and power
ful shipbuilding company this claimant 'Wns u poor and obscme 
citizen, his c1aim ·wou1d not be considered. for a moment. 

I call to mind many really pnthetic ca es of 1lumb1e claim
ants :w-ho ha.ve had claims pending before Congr~s for ;rears, 
in which -there is no legal basis 1or -the claims, but where -there 
i much in the situati0n of the parties ·and the circtTIIlBtance 
surrounding them to ·call forth the deepest :Sympathy and touch 
any heart :that 'is human. I ha~e ri:n my mind JlOW .a helpless 
woman >of cult1u•e a.nd refinement, w.hos-e husband, ·while serving 
.his .country ·abroad ns a consul, met with serious lo~ses occa
sioned by the fluctuation und -Oe_rn:ecia:t.i.on of the .rupees in 
"W.hiall :his salary -;was paid; .a '.Splendid ·man 'Who, in entertain
ring :visiting Amectcans -wllo came to IBoinba-y, useu ±unds which 
·he had received as fees an£1 perquisites~according rto .a custom 
·which .had previou ily ·pre:rniled-but for which he was required 
.to account. 'To save his bondsmen from loss he returned to 
the United States nnd sold all the property _he had in the 
rworld, including his .home tend. He died pennile and of n. 
.bl'oken heart. CThe :w'idow, -who -survi•eil .him, pre ented a .claim 
.for the amount he !had lost tnuough the -depreciation .of the 
:money :paid to him as a. salary. She 1Las ;told her pathetic story 
1over and :oYer a:gain to tIDcmbers ,of the committee and other 
Senato.rs-,.session-a:fter session, year after ;year, for many years. 
-She is ;now a:n old woman whose bodily and .merrtul .health is 
fading away under the '.long s.trni:n, 'the di appolntment, tlle 
long-def.erred rhope, and sickne s of heart. Her sweet face n.ml 
thin figure haunt the corridors of the Senate Office Builfiln.g 
year after year. f would be glad to see her Te:!eiJ:e something. 
even though it be a bounty or donation, but she has .never been 
able to get a majority of the committee to authorize u favor
able report of her claim. We shall miss her one of these day , 
when, ·with .a •broken .heart, she shall htrrn ,gone to join her 
broken-hearted husband in the grave. 

.A.h, l.\fr. President, .shall we :pass :fhe cries of a _poor woman like 
this unheeaea and yet give ear to a demand like this of the 
:Cramp Shipbuilding 'Co., ·because it is great and powerful and 
can secure the ·services of lawyers and lobbyists and recom
mendations from men of high ·station and influence? -Shall we 
refuse to giTe to a beautiful, sweet-faced, broken-1lenrted woman 
a _pittanee of '$5,000 and then grant to -thls great company 11 

·bounty or .donation af $13"5,000? I do :not belieye tile Senrrte will 
ao ·sucb 'Il thing as that. 

The :Comm1ttee on Claims was not in fa·rnr of doing it, and 
made this rreport. 

T ins1st on the indefinite J)Ost,ponement of this bill. 
$f)ecial ;privil~ge leads to just ·such unjust discriminations n·s 

·this, and lI say to you that the American .people are determined 
to ·aho1is1l ·&J.Jeciu1 :PriTiJege. This is a good ·pJace to begin. 

iI .ask for a vote .on the Jll0tion to .indefinitely postpone tile bill. 
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l'iir. S~\IOOT. 1\Ir. President, just a word. I agree with the 
Seuator that the conh·act was specific, and I so stated in the 
op nin"'. It was found by the Court of Claims that it was 
specific, an<l the bill does not provide for any of the items men
tioned by the Senator, with the exception of those that were 
found to be <lue the company by the Court of Claim . 

l\lr. CRAWFORD. They are all set forth in the findings of 
the Court of Claims and in the record, and they are taken from 
the petition which the claimant had filed. 

Mr. S:MOOT. I said the bill does not include any item, with 
the exception of those items that the Court of Claims found 
was due the company. 

?llr. CRAWFORD. WilJ the Senator permit me there to make 
ju. t a. comment in three 'vords? 

Mr. S~IOOT. Certainly. 
Mr. ORA WFOilD. The title of this bill contains a falsehood. 

The title of the bill purports to give effect to the judgment of the 
ourt of 01airns in favor of the contractors for building the 
-nited States battle hip Indiana, when at the time the bill was 

introduced there were no such findings in its fa\or, because 
they had been reversed by the decision of the Supreme Court 
of the United States, and until we went in and found that 
rleci ·ion of the Supreme Court re\ersing tho e fintling · the Sen
ate might have been led, from the title of the bill, into a belief 
that it was re ting upon the ntlid findings and judgment of the 
'ourt of Claims. 
~fr. S~IOOT. I simply want to state agaill that the bill pro

vitles for one hundretl and thirty-five thousand an<l some odd 
dollars, and that was the amount the Court of Claim found 
due the Cramp Co., and the item are stated in detail by the 

onrt of Claim in the :findings. 
I atlmit, as I stated before, that the . Supreme Court of the 

United States reversed the judgment of the Court of Claims. I 
<licJ, however, refer to a letter from Justice Brewer, who wrote 
tlie opinion, in relation to what the . reasons of the Supreme 
"ourt were in reversing the decision. 

Mr. CR.A. Wli'ORD. Will the Senator permit me? 
Ur. Sl\IOOT. ertainly. 
Mr. CUA WFOilD. Tbe letter from Mr. Ju tice Bre-wcr was 

drawn out by olicitin"' hlm in a letter written to him by the 
attorney of record in the Cramp ship case, wbo was disap
irointed over hi loss of the deci ion in the Supreme ourt. 

llr. SMOOT. I do not know what drew it out. I can not say. 
But I say this copy of the letter is in the report, and I made my 
report upon the bill based upon all the information that I could 
re eirn from tbe Tavy Department officials. 

I wish to say to the Senator that it makes no difference to me 
who the per. on is or what company it is that tries to collect a 
claim from the Goyernment of the Unite<l tates, they all 
stand upon the same footing, whether it is a. small claim or 
whether it is a large claim. If it is a just claim it ~hould be 
paid, and if it is an unju t claim it ought not to be paid. 

~fr. President, without taking the time of the Senate further, 
I ask that, in connection with what I ha\e just stated, the 
report submitted by me in 190 be printed as a part of my 
remarks. That report gives a complete history of this case 
from the stand,voint of the Navy Department officials. As I 
have already said, this company is only asking the same treat
ment the Government ha already accorded to other concerns 
which found themselves in exactly the same condition. They 
were all paid by the Goyerrnnent, with the exception of Cramp 
& Sons. 

The PRESIDIKG OFFICER (l\lr. NELSON in the chair). 
Without objection, the report referred to will be printed in the 
HECORD. 

The report referred to is as follows : 
Mr. S:uooT, from the Committee on Claims, submitted the following 

r port, to accompany S. 3126 : 
The Committee on Claims, to whom was referred Senate bill 3126, 

have had the same under consideration and beg lea'"e to submit the 
following report : 

~'his is a daim by the builders of the battleship Indiana seeking 
reimbursement of the expen cs they were put to for the care, mainte
nance, pre ervatlon, insurance, and wharfage durina a delay of two 
Year after the expiration of the contract period, brought about by the 
failur·e -of the United States to furnish them with the armor "in the 
t.ime and in the order necessary to carry on the work properly," as it 
had covenanted and agreed to do. 'l'he Court of Claims, after a pro
tracted trial, found that the neces ai·y and reasonable costs during 
t bi delay, which they found was solely and entirely due to the fault 
of the United States, amounted to $177,823.55, but on account of a 
release given on May 10, 1894, at the time of an advance payment, by 
' hich the builders agreed to waive so much of the clnlm as accrued 
rn·ior to that date, the court allowed only the expenses incurred after 
that d:ite for a per·iod of one year sjx months and nine days, and gave 
judgment for the sum of 135.560. (See findings of Com-t of Claims 
nccompanying thi report marked "Exhibit A.') · 'l'he case was ap
pealed to the Supreme Court, and that court reversed the judgment 
npnn tile sole ground that a final receipt anu release given May HI. 
I DG, upon the p:iyment to the builders of the balance of th~contract 

price, viz, $41,132.80, was inten'ded by the parties to be a final settle
ment of the present claim, which the Court of Claims found amounted 
to 177,823.55 additional. The equities were not considered by that 
court, as fully appears in the correspondenc9 between Mr. .Justice 
Brewer, who delivered the opinion, and one of the counsel for the com-
pany, accompanying this report, mar·ked "Exhlbit B." 1 

The builders now ask that Congress, upon equitable grounds. shall 
reimbmse them for these expense , and they file in support of their 
petition the affidavits of ex-Secretary of the Navy Gen Tracy· his ' 
assistants, Admiral Hichborn, Chief of the Bureau of Construction 
and ex-Naval Constructor Nixon, who designed the vessel being all the 
Government officers that had any part in the preparation of the con
tract; of ex-Secretary Herbert, who took the receipt, and Mr. Charles 
H. Cramp, president of the company, who signed both conh·act and 
receipt. each and all unanimously declarin_!f in specific terms that it 
w:as never the intent of either. of the. parties to the contract, by the 
giving or accepting of the receipt, to m any way waive bar or settle 
the c~aim _now presented. (See Exhibits C, D, E, F, and G herewith.) \ 

This evidence was not before the Supreme Court and the facts now 
presented d11Ier . in this material respect from the case as presented 
to that court. 'l'he delays in furnishing the armor were caused by the 
praiseworthy desire of Secretary '.l'racy to obtain for the e new ves
sels of war the most invulnerable armor that it was po. sible to pro
cure. At that time the subject of armor plate was in its infancy and 
new processes of its manufacture were being devi ed and presented to 
the department for adoption. A series of exhaustive tests and experi 
ments were made, which consumed most Qf the contract period and 
it wa~ not until February, 1893, that the Secretary finally ad'opted 
the ruckel-steel harveyized armor, and that surpassed all armor in 
any of the .navies of the world. These delays had a similar etrect 
upon the bmlders of the Oregon, Maine, T error, and Te:xas, and tb e e 
were the only vessels that were delayed from this cause aside from 
the lndiaaa and Massaclmsetts, built by the Cramp Co. The 1-tich
mond Locomotive Works, builders of the machinery for the Te.:cas, 
and N. F. Palmer & Co. (the Quintard Iron Work ), builders of 
the machinery of the Maine, have both been reimbursed by special 
acts of Congress on the recommendation of Secretarie Herbert. for
ton, and Moody-notwithstanding they signed precisely the same final 
receipt and releases. (See Richmond case, 30 Stat., 1431; Palmer 
case, 33 Stat., 1397.) 
. The Pneumatic Gun Cariuge Co., builders of the T error, recovered 
Judgment in the Court of Claims, notwithstanding they signed the 
identical form of final receipt and release, that court holding, as it 
did in the l1idi<ma case. that it dld not relate to this class of claims, 
and Attorney General Griggs acquiesced in that decision and declined 
to appeal the case. and that company was paid. (36 C. C. Rep., p. 
71.) The Union Iron Works, by a .supplemental contract relieved the 
Um~ed States of its obligation to take the vessel without armor, as 
Article III of the contract provided. and in lieu thereof accepted a 
contract with Secretary '.l'racy by which the United States was to pay 
the. e expen es monthl:r as the delays occurred. and that company was 
so paid. (See affidavit ex-Secretary Tracy. Exhibit C.) 'l'he Cramp 
Co. relied upon the obligation of the United States to take the ve el 
without armor, under Article III. and the Secretary concurred in this 
view of the ~bligation of the United States and went . o far as to 
detail officers to supervise the erection of temporary facilities to take 
the ve sel to sea and weight it down to its normal draft, which was 
done at an additional expen e to the builders of $17 ,000 (see twelfth 
findings, Court of Claims, Exhibit A), but on May 1, 1 94, he arbi
trarily refused to permit a trial trip to be made because, in his judg
ment, the interests of the United States would be best subserved by 
delaying the tl'ial trip until the vessel was fully completed, with all 
the armor on. . 

It is shown by the affidavits of Admiral Hichborn (Exhibit D) and 
Secretary Tracy (Exhibit C) that the United States had no navy yai·d 
at which the e vessels could be taken care of. It may be that the 
company had the right to cut the vessel loo e and let her float down 
the Delaware River to its destruction, but the United States then owed 
the company upward of $500,000 for work already performed and un
paid for, and the United States had already paid $2,300,000 on account 
of it construction, and to save this llmotmt of Government property 
from destruction the company yielded to the request of the Secretary 
and cai.:.ed for, preserved, and maintained the vessel at their yard for 
an additional one year, six months, and nine days, at an expense ot 
$135,560j as found by the Court of Claims. Your committee can not 
believe t iat the company should now be punished for the performance 
of this most praiseworthy and patriotic action, nor should the tech
nical receipt be held to prevail over the conspicuous equities of the ca e. 
It may be true that a contractor should be careful in the wording of 
papers that he signs, but if through want of care or inadvertence the 
receipt does not express the real intent of the parties to it, it would be 
extremely unfair, if not positively dishonest, for one of the parties to 
try to enforce it against the other contrary to the intent of both. 

Your committee therefore report back Senate bill 3126 favorably and 
recommend that it do pass. 

EXHIBIT A. 
FIXI>IXGS OF F.~CT BY THE COURT OF CLADIS. 

[Court of Claims. No. 20858. (Decided January W, 1D06. ) The 
William Cramp & Sons Ship & Engine Bui!ding o. v . The United 
States.] 
This case having been heard by the Court of Claims, the court, upon 

the evidence, makes the following 
FIXDINGS OF FA.CT. 

I. The claimant herein is a corporation incorporated under the laws 
of the State of Pennsylvania, and carries on the business o! ship and 
engine building, with its yards and plant and works located in the 
city of Philadelphia, in said State. 

II. On November 19, 1890, the claimant entered into a contract with 
the United States, through their Secretary of the _ ·avy, whereby, in con· 
ideration of the sum of 3,063,000, to be paid a.s provided in aid con

tract, it agreed to construct and complete within three years from aid 
date a.s in said contract provided, a seagoing, coastline battle hip, 
designated as No. 1, and subsequently named the I11cliana, all in accord
ance with the specifications attached to and made a part of said con
tract, which contract, marked " Exhibit ,V. C. & S. No. 1," ls annexed 
to and made a part of the petition herein. 

III. Immediately after the making .of said contract the claimant ar
ranged and systematized a working program for the con truction of : aid 
-ressel by organizing its working force so as to cooperate with ca~O. 
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other in harmony on coordinate worl~, and to secure e('onomy in the 
construction of the ve ·sel within the contract .time and to escape· the 
penalties imposed tl1ereby for delays. Tpe <_:la~mant would have com
pleted the vessel within the contract period if it had not b~n fol' tf?.e 
ftlilnre of_ the United State.CJ to furnish materials within the time and m 
the order to properly carry on the work, which by tlic terms of the 
contract they had agreed to furnish. . . 

By reason of tltc failure of the defendants to famish the materials, 
which by~ the third clause of the contract they had agreed ~o furnish, 
witWn the time and in the order as aforesaid, the comP.letion of the 
ve sel was delayed for two years beyond the contract period. f h 

The armor to be furnished in accordance with said clause o t c 
contract; was obtained by the defendants from other c.ontrnctor~, who, 
without any fault on th~ part of the claimant, tailed. to complete the 
mannfactnre thereof in time for the defendants to deliver the same to 
the claimant ai> they had agreed to do. 

The various kinds of armor, including the necessary bolts, nuts, etc., 
were d<!live1·cd as follows : . ,, 

Diagonal armor, beginning .Tune G, 1.802, ~nd ending. July .:>, 18fl~. , 
•asemate armol" beginning :'.larch 1U, 1803, and ending May 1, 1 n .... 

Conning towe.r tube, Iny 1, 1803. ,, . . 
Ba.ruette armor, beginning July 10, 1 tJ..,, and endmg • cptember 23, 

1 o:::. 'l 1 "" d ,. i\Iar·ch 9 4 , ·yonson armor, ueginning December -· •1<>, an encung · - , 
18~rnmun-ition tube , beginning .April 24, 1 04, and ending May 22, 
1 ~1fibt-inch tunet, ueginning September 22, 1804, and ending December 
7

' dm;'~ing tower sbi<'ld ancl coyer. , complete, Oct9bcr 5 1804. ~ 
Side armor, beginning .August 13, 18!J4, and e_!lding An~st G, 18llo. 
'.rllirteen-inch turrets, beginning hlay 10, 189..>, and cndmg September 

5, 18%. th l t' d d r ery of IY. On December 4, 1803, a.nd after e comp c ion an e iv 
the ve set at the time hereinafter stated, the Secretary of the. Navy 
decided that the cause of delay for the period of two years m the 
completion of the ve~ el was due to the failure of the Un.itcd States to 
furnish the· claimant the materials contracted to be fnrmshed by them 
within the time and in the order to properly ca.rry on the work ; and for 
that reason the time within which to complete the vc_ssel, anq thereby 
relea. e the claimant ft:om the penaltl_ns provided for m the mncteenth 
paragraph of the contract. wn.s on satd d~te extcnd_ed by tJ1e Secretu.ry 
of the Navy a corrc ponding length of tlllle, to wit. to .r OTember 19~ 
18!>u, on wllich latter date the vessel so contracted for was completea 
and delivered. 11 v. On May 10, 1804, before the Sc~retary of the avy had fina. Y 
decided the ca.use of delay, as afores::ud, and before ~here had be~ a. 
preliminary or conditional. ace vtanc.e of the \~sel. owmg to tJ?.e fa_~l~re 
of the defendants to fnrmsh, in the order- reqrured_. the m~ter1al ~ hic'h 
they had agreed to furni ·h the contract was modified, which. J?lOdliica
tion i made a part of the petition herein and marked Nxh1b1t W. C. 
& , •. No. 2," by the term of which modification the. dcfc.nd:mts agr~ed 
to pay the claimant a portion of the reservations of m_stallmentR. wh1~ 
under the 01·iltinal contract were not payable, as there.in set forth, until 
after a prclfmin::n·y or conditional acceptance of the vessel ; and 
< 2::4,830. being the amount of the re ervations of the first 2:3 out of the 
'l7 in ·tallmcnts earned by the cla.imant wci·e paid on or about Jone 
2o. 1804. The claimant, as provided in the modification aforesaid, 
furnished secmity against any loss tu the defendants on account ~f 
such payment, but no demand for any r~fnnd was. CT"Cr ma.de Ul]On ~t. 
In consideration of the paxment aforesaid, the cla.unant, :Hf recited .m 
said modification, released the de!cndants "from all and _eTecy claim 
for loss or damaae hitherto sustarned by reason of any failure on the 
part ot the" def'Cndants to comply with its contract, " or on account 
of auy dcluy hitherto occasioned" by them. . 

To the modification of the contract and the release as afo1•esa1d the 
claimant at the time docs not appear to have made objection or protest 

YI. On May 1S-, 1 06, after the completion and dcli1ery of the vessel, 
in. accordance with the sixth paragraph of the nineteenth clause of the 
contract, the balance of the money due thereunder, but withheld ~ 
accordance therewith until the final acceptance ot the ve sel, was p~1d 
to the claimant and the same was acceIJted and a release ancl receipt 
was executed therefor by it in the terms following: 
"Whereas by the eleventh clause of the contract dated No~ember 10, 

18!)0 by and between the William Cramp & Sons Ship & Engine 
Building Co., a corpor.ation C1;cated tmder. the la' s o~ the. State of 
Pennsylvania, and domg busmess at Philadclphfa, . m said State, 
represented by the president of sa.id compan~1 party of the first 
part, and the United State , represented by . me. ecretary of ~he 
Ka:vy party of the second part, for the con truction of" a. seagoing 
coast.'.iine battleship of about 10,000 tons displacement, which, fo1· 
the. purpose of said contract is designated and known as 'coast-line 
battleship No. 1.' it is agreed that a special re ·erve of '60,000 shall 
be held until the vessel shall have been finally tl'ied; provided that 
such final trial . hall take place within five months from and after 
the date of the preliminary or the conditional acceptance of the 
vessel; and 

" Whereas. by the sL'!:th para.graph of the nineteenth clause of said con
tract it is further provided tliat when all the conditions, covenants, 
and provisions o.t said contract shall have. been performed and ful
filled by and on tlle part of the. party of the firs-t part, said party 
of the fil"st part shall be entitled, within 10 days after the filing 
and acceptance of its claim, to receive the said special reserve oL' 
so much thereof as it may be entitled to on the execution of a final 
release to the United States in such form as shall be approved by 
the Secretary of the Navy of all claims of any kind or: description 
under or l>y virtue of said contract; and 

" Whereas the final trial of aid vessel was complctecl on the 11th day 
of April. 18!>G ; and 

" Whereas all the conditions. co\en:mts, and pro>isions of said contract 
have been performed and fulfilled by and on the part of the- party of 
the first part : 

" Now, therefore, in con ideration of the premises. the sum of $41,-
132.86, tqe halance of the- aforesaid special r ·erve (~0,000)', to which 
the party of the fir t part is entitled, being to me in hand paid by the 
United States, represented by the Sccrernry of the Navy. tlre receipt 
whereof is hereby acknowledged, the William Crnmp & Sons Ship & 
Engine Building Co., rep::csented l>y me. Churl~ H. Cramp, president of 
said corporation, doe hereby for itself and its successors and assigns, 
and its legal represcntati>cs. remise . . relca · , and forever discharge the 
TJnit d States of and from · all and all manner of debts, dues, sum and 
sums of money, accounts, reckonings, claim. and demandS whats-Oe\cr, 

ill. law or in e-quity, for or by reason of, or on account of, the constl~c
tion of said vessel under the contract aforesaid. 

"In witness whereof r ha>e hereunto oot my hand and affixed the 
seal ot the WHliam Cramp & Sons Ship & Engine Building Co. this 18th 
day of May, A. D. LOG. 

" [SEAL.] "Cn.A.s. H. Cr.n1P, President. 
"Attest; 

"JOH)< Doi.;aJIEr.TY, Secretary." 
to the giving- of which release and receipt the claimant does not appear 
at the time to have objected 01· protested. 

VII. Before and during the period o:t delay, as aforesaid, the claim
ant's business was so large that in order to obtain more room for mate
rials- for the vcs els under construction at the clainlant's yard, of which 
the Indiana was one, it purchased additional ground at a cost of 
$121, 756.03, and erected thereon temporary shops, in which to handle 
and rehandlc material, at an additional cost of $3,000. It is not shown 
that the purchase of said real estate was neee sary to the construction 
of the Indiana, or that any portion of the outlay therefor was attribu-
table to the vessel dming the period of delay. · 

VIII. After the expiration of the contract period and during the two 
years that the vessel was delayed in completion, as hereinbefore found, 
the reasonable valne for the use of the claimant's yard, machinery, and 
for superintendence in the construction of the vessel, including the gen
eral upkeep of the yard chargeable to the Indiana, was $3,000 per 
month, or $"72,000 for the two years' delay. 

The proportion of aid expen ·es chargeable to the Indiana from May 
HT, 1804, the date of the release set forth in Finding VI, being for one 
ycnr sL~ months and nine days, was $54,887.67. 

IX. For the proper care and protection of the ves el dudn~ the two 
years' delay, includinir expense of cleaning the bottom, furnishing mate
rial and painting, temporary awnings and tents over caps left for the 
introduction of turrets, additional scaling to remove rnst before paint
ing, electric lighting, keeping up steam to prevent freezing of valves, 
wetting down deck , going over machinery, and keeping vessel free from 
snow, dust, ice. and debris, the rea onable cost was $48,000. 

The proportion of said expenses for the period from May 10, 1804, 
being for one year six months and nine days, was $3G,5!>L 78. 

X. The customary rate of wharfagc of merchant "\'CS! els at the port 
of Philadelphia during- the time the Indiana. was being constructed was 1 
ccn t per net registered ton, and upon that basis, if allowed, the wharfage 
on the Indiana, with a net ton.n~c which we find was 3,203.58, during 
said two years' delay was ~ S-~ a clny. or $23,360. 

1.'he proportion of expense during the period from May 10, 1894, being 
for one year six months and nine days, was $17,80 , inclusive of the 
dredging of the IJa in or bed in which to accommodate the vessel. 

The claimant also incurred ·an expense of $5,783 for tug service in 
removal of the ve ·el from time to time. Such expense is not shown to 
ha\e been necessary to tbe construction of tfic vessel during the period 
of delay. It appears to have been for the benefit and convenience of 
the claimant. 

XI. During the two years' delay the claimant was requiJ;ed to a.nd 
did keep the ves el insmed for the benefit ancl protection of the United 
States, and the reasonable cost thet·eof aggi·egatcd during said period 
the sum of 34,4-03.55. 

The proportionate expense for the period from May 10, 18!>4, being 
one year six months and nine days, was . !!6,272.55. · 

XII. March 23. 1894, the claimant notified the Secretary of the Navy 
that the yessel, other than the fitting of: the armor, llnd reached· a stage 
of completion ready for an official trial and proposed to offer saill ve~sel 
therefor between May 1 and 10 following. 

Seven other vessels built by the claimant for ,the TJnitcd States bad 
been permitted to go on trial trips before their- con:pletion. 'l1he In
diana,, was the th'st- battleship con trncted, and before ihe armor was 
completed the!reon the claimant proposed an. official trial. 

March !>, 1804, the Secretary of the "ary addressed to the claimant 
the following letter : 

WA.sn1xGTo:x, March 9, 189.f. 
GEXTLE:.\IB_': In view of the fact that the trial of the Indiana will 

take place at an early date, and as you are p-rol>ably now ma.king prepa
ration therefor, yonc- attention is 1nnted to the tenth clan e of the con
tract for the construction of that vei sel, which provides tliat the ex
penses of a successful tlial of the vessel shall be borne by the Govern
ment. 

With a view to an expeditious settlement of the bill for the trial ex
penses of the yessC'I after the trial shall hm·c taken place, the depart
ment has to-day directed Chief Engineer J. W. Thomson and Naval 
Constructor J'. F. Han com, United States Navy, to inform themselves 
as to what. expenses you incur in preparin

1
a the "\'CSSCl for• trial1 on the 

trial, and in fm·ni hing the sur>plics of .al kinds to be used, m 01:der 
that they may be able to report to the department after such exannna:
tion, if any, as they may be required to make of your bill as to whether 
the items included therein a.re prop~rly chargeable- to the Go\ernment, 
and ag to whether the prices charged therefor- are proper and reasonable. 

The depru:tmen requests that yon will confer with the above-named 
officers in regard to the e:s:pense necessary to be incurred in the trial of 
the Indiana and afford them such information :ts will enable them to 
fully comply with th-0 department's insh-uctions, as abo1e stated. 

Very respectfully, 

The W1LLIAlr ClLl.:.\IP & Soxs 

II. A. IIrnm:nr. 
ecretary ot tlle "i."ary. 

SHn> & ExGI:m BuILDIX<'. Co .. 
l'T1ilaclelpl1ia, Pa. 

The expense so incurred was verified by such officers a.nd no objection 
wa found to the amount thereof. But in the meantime the Sec1·etary 
ot the Navy was in doubt as to whether the v-essel was ready for such 
official trial, and to ascertain, that fact did, on. April 12, 1894,- appoint 
a board consisting of three. naval officc.r , to inquire into the matter. 

The hoard made. such inquiry, and OIL April 1 , 1 04, reported to the 
ecretary tha.t the hull of the vessel "-a.s about eigUty-fom: one-hun

dredths completed, and that but one-half of the armor bad been fitted in 
place. The bcrard unanimously reported that the >es cl was not then 
and would not be by May 1, 1804, ready for the official triai trip .in 
accordance with the tenth article of the contract, and that such trial 
slioul<l not, in.. the- interest of. the Go;cri:iment, take place until the vessel 
was fully completed an.cl ready for dcli~ry. 

Upon that report the Secretary acted refusing to giye his appro1al 
to the Droposed trlal, and the same was not made. 

If the claimant is entitled to recoyer the cxpen ·c so incurred in tho 
preuara:tion. for the preliminary trial of" the >essel, the amount a .· Ycri
fied by the oftlccrs of the Navy and which we find reasonable was 

17,514.94. 
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XIII. The items of cost and expense set forth in the several findin~s 
hNcin, both upon the basis of two years' delay and of one year SL'C 
montbs and nine days' delay, are a follows : 

Find
ing. Item. 

VIIT Superintendence and upkeep of yard ........ . 
IX l'rotcction of vessel, cleaning, painting, etc . . . 
X Wbarfage of vessel. ......................... . 

::S:I Insurance on ,-esscl. ......•... ... ..... . ...... 

COXCLUSIO~ Oli' LAW. 

Two years. 

$12, 000. 00 
48,000.00 
23,300.00 
34, 463.55 

177,833.55 

One year 6 
months 

and 9 days. 

$54,887.67 
36,591. 78 
17,808.00 
26,272.55 

135,560.00 

Upon the forC'going finClings of fact the court decides as a. conclusion 
of law that t he claimant hi entitled to recover against the UnHed States 
the los and ·damage su taincd by it during the delay of one year six 
month and nine days, as eet forth in Finding :XIII, the sum of $135,riGO. 

EXHIBIT B. 
LETT:Cll OF llU. JU TICE BREWEll, SUI'UE:\1E COURT. 

, c-rnE.llE CounT OF TIIE UXITED STAn:s, 
Trasllington, D. O., Decembe1· 11, 1!101. 

)l:r DE.\n ::'II R. F.H: Do not think I ha>e neglected the matter to 
which you called my attention a. few nights since. I spoke first to some 
of the brethren individually and finally I brought the matter up before 
tll court in conf rence. The brethren without dissent advised me not 
io write the lette1· you sugge t. There is nothing in the opinion which 
ignores the equity upon which you rely and of course n<?thing to inti
ma tc that ongress can not if it . ees fit grant all the rellef desired. 

Tbe brcthrC'n thou00ht it would be unwise t.o intimate that Congress 
might or ought to act in the matter·, and prefer to leave it for the 
action of that body, based upon such showing of the facts ~s can be 
made. It is not to !Je suppo cd, of course, that Congress will not be 
willing to Clo what is right in the premise . . 

I return herewith the inclosnre · in :vour letter, thinking that you may 
haye u. e for them in your further effort s. 

Very trul y, yours, D.n-rn J. BnEWER. 
lion .. TQII)I . ]~AY, 

Glorcr Building, 1.fl9 Ji' Strc t. 
EXHIBIT C. 

AFFIO.iYIT OF IIOX. BEXJ.l.lll~ F . TllACY, EX·SECUE'£.iUY OF THE XAYY. 

ST.iTD OF N EW YonK, 
Co1111ty of 1'.·cw rork, Boro119h of Manliatta11, ss : 

Renjamjn F. Tracy, being duly worn, says : 
'l'bat he was Secretary for the DPpartment of the Navy of .the united 

Rlates during the admini- tration of the late l:'resident llarri•on. 
'l'hat as . uch Sec1·etary, under the provisions of the act of Congress 

approved June 'lO. 1 !.10. for the building of battle hips for the Navy, 
·11e, on or al.lout the 19th uay of November, 1890, entered into three 

·ontrncts for the building of JJartleships designated as Nos. 1, 2, and 3; 
•aid battle hips ,yere to be built accorCling to the same plans and 
i::pe('ifications and were identical in all r espects. Contracts for battle-
8hips ·o.•. 1 and ~. subsequently named the Indiana and the .Massaclm
st:I t JJ . were made with the William Cramp & Sons Ship & Engine Build
ing Co .. nf l:'hiladclphia. Pa. A conti·act in identical form for battleship 
Xo. ~. afterwards named tbe Oregon, was made with the Union Iron 
Works, of :::an Francisco, Cal. By provisions in these three contracts 
1h~ Tlnitcd Stat.es was to furnish al the heavy armor and each nssel 
was to IJe completed within three years from the date of contract, 
nnder onerous penaltie · again. t contractor for delay, the United States 
ag-reeing to furnish the armor and their accessories within the ·•time 
and in order to carry on the work properly." Each contract provided 
fo r the a •cepting of the ves ·C'l by the United States without armor in 
ca e its building was delayed by the default of the United States in 
furnishing armor. and each contract provided in similar terms for a 
1inal receipt of all claims of any kind or description under or !Jy virtue 
of the contract. 

Before and at the time of making these contracts " all-steel " armor 
had !Jeen the sta ndard in the Navy, it being considered the best then 
known, but in 1889 his attention had been dil'ected to nickel steel 
ancl the •o-calle<l llan·ey process, and early in 1890 he had begun an 
inve tigation a to their rcspecti>e merits which had proceeded so far 
as to have re ·ultcd in a comparative test between the compound steel, 
the all steel, and the nickel steel at Annapolis, September 18-22, 1890, 
as set fortll in his annual report of 1800, and in consequence Congress 
had appropriated Sl,000,000 for the purchase of nickel metal; but 
deponent wa unwilling to determine definitely upon the character of 
armor to be applied to the new battle hips without f urther tests, experi
ments, and in>c tlgatlon both a to nickel steel and the Har>ey process, 
:rnd to leave the department free to continue these investigations when 
he came to make the contracts of November 19 1 90, for the I ndiana, 
.Massaclwsetts, and oi·eoon-, tbe proviso of Articie III. bindinP. the Gov
ernment to accept the vessels without armor, if the United titates was 
unalJle to supply it in the time and in the order to carry on the work 
properly, was inserted so as not to impose upon the builders the neces
sary expense of the care of the ves els during the time required for the 
Go-i'crnmC'Ilt experiments calculated to obtain tbe Tery !Jest a.rmor. . 

After these contracts were let he proceeded with further tests of both 
nickel steel and the barve:vtzed nickel steel and the various other kinds 
of armor, which continued up to July 30, 18\J2, as set forth in detail 
in his annual reports of 1 90, 1891, and 1892, !Jefore he reached the 
conclusion to adopt the haneyized nickel-steel armor, and, accord
ingly, in February, 1893, made contracts for the production of this char
acter of armor. During all thi time the coordinate work on these ves
~eis bad been progre ·sing satisfactorily to the department, and it 
became evident that this decision would result in a very considerable 
tlelay in their completion, and that the necessa ry cost of their care, 
maintenance, preservation. insurance, and extra <lockage and wharfage 
dnring this period of delay would amonnt to a large sum, and the United 
:·Hates having no proper facilities at its navy yards. to take over these 
vcs cl;; in their unfini bed condition and care for and complete them, 
nll of which being brought to his attention by the builders of the 
OrNJOll, h entc1·ed into the supplemental contract attached hereto with 
that cnmpanY, by which tbe~e f'CYcral expenses we.re to be currently 
nscNta in!'<l aud paid by the Tln itcd Stat.l's, and be i' informed and 
be lien'. they w re so P" id. That a similar supplementary contract 

would have been made by him with the Cramp Co. for the Indiana and 
Massachusetts if it had been brought to his attention . 

That the sixth clause of Article XIX of the contract was an old form 
that had been in u e in Navy contracts for many years, and, while it 
was very properly applicable when the builder furnished all the mate
rial and labor for the construction of a vessel, was not, standing alone 
very appropriate for a contract where part of the material was to be 
furnished by the United States; but it was never intended by him to 
impose upon the builder the loss, expense or damage that accrued to 
it by reason of the failure of the United States to perform it& part of 
the contract. He can confidently state that at the time of making the e 
contracts that, by providing for this final receipt and release, it was not 
the purpose, intent, or design of either party to the contract that it 
should extend to or cover damages which the contractor might sustain 
by reason of the failure of the Government to perform the contract on 
Its part, nor is he aware that the department in any case has so con-
strued a similar final release or receipt. · 

BENJAMIN F. TRACY. · 

19g~scribed and sworn to before me this 31st day of October, A. D. 

[SEAL.] CHAS. A. COXLOX, 
Notm-y Public, New York County. 

EX.IIIBIT D. 
AFFIDAYIT OF AD:lIIR.A~ PRlLIP IIICIIBORX, UXITED STATES NAVY, RETIP.ED, 

LATE CHIEF OF THE BUREAU OF COXSTRUCTJO~ AND IIEr.un. 
DISTRICT OF COLU!\IBIA, ss: 

Philip Hichborn, of the city of Wa hington, being duly sworn, says : 
~hat he is on the retired list of the united States Navy, having been 

retired while chief constructor, after a service in its construction co1·p~ 
of more than 30 years. 

That he was intimately connected with the building of the so.calle'l 
"N_cw Navy" from its inception to the time of his retirement from 
act.tve service, as member of the Naval Advisory Board, Assistant to 
Chief, and afterwards Chief of the Bureau of Construction and Rep!l ir. 

That during the preparartion of the contracts for the Indiana, Maasa
chusetts, and 01·euon he was, either personally or through his assistants, 
in constant communication with the Secretary nnd the Judge .Advocate 
General as to their terms, but more particularly as to technical part· 
of it, although the whole contract was refen-ed to him for examination 
and report and ·was carefully examined and considered before it was 
finally signed. 

.That he distinctly recalls the fact that Article III, providin"' for a 
trial. ~rip without armor, was fully. discussed, and its purpose to avoid 
entailmg the costs and expenses ansing from delays in the delivery of 
armor upon the contractors was well understood by all parties con
nected with the contract, and some additional language was inserted at 
Mr. Cramp's suggestion to render the understanding clearer. 

The sixth clause of Article XIX was an old form in use for many 
years in the Navy Department, and at no time during the preparation 
of the contract did he ever hear any of the officers of the department 
who had any hand in the preparation of the contract suggest that it 
might be so construed a.s to require release of any damages that might 
accrue to the contractors from any breach of the contract on the vart 
of the united States as a condition to final payment; he certainlv dltl 
not so understand it, nor does he believe that if such a construction of 
that clause had been avowed by the department, it would have Ileen 
able to .have secured a contract from any responsible shipbuilding 
concern m the country. 

That after the armor had been so long delayed and the contract time 
had expired, and the time within which the armor could be secured 
was indefinite and uncertain, the company, under the special direction 
of officers of the Navy, charged with that duty by direction of the 
Secretary of the Navy, proceeded to install temporary work and weight 
down the llldiana for a trial trip without armor, under the pi-ovisions 
of the third article of the contract, and expended some $17 000 in such 
work, took her on a contractors' trial trip, and tendered hei· for official 
trial. 

That deponent thought that such a. trial in her unfinished condition 
would be of great service in dHeloping the nssel and exhibiting any 
weak places or errors in design, and was strongly in favor of submitting 
her to trial irrespecti\"e of the provisions in the contract so to do but 
the United States was not then equipped to take charge of the ye sel 
and care for her during the subsequent delay which it was then well 
known was certain to continue for a very considerable length of time 
and the Secretary, for reasons satisfactory to himself, through other 
agencies than the Bureau of Construction and Repair, declined to per
mit her to make a trial trip until finally completed. 

Deponent further says that after the completion and acceptance of 
the vessel he was called upon to ·make up the final account, and in so 
doing he made no allowances for damages for delay, nor was the 
matter at all con. idered or embraced in the final account, for the reason 
that it had long been held in the department that the department had 
no authority or jurisdiction to entertain, audlt, or consider such claims, 
nor was any appropriation available for their payment; that all claims 
of such character that had been or afterwards were during his term 
of office considered or a.udited by the department had been under special 
legi Jation giving the department jurisdiction in certain specified ca es . 

That he personally, by direction of the Secretary, examined the claim 
of the Indiana., and made a. report to the Senate committee in the 
h'ifty-fourth Congress, and from his examination he is able to say that 
the allowance by the Cow·t of Claims i , in his judgment, fair and 
rea onable, and leaving out the item that he was unwilling to pass 
on for lack of evidence, and which was allowed by the court, an 
analysis of the award of the court shows it to be less than the report 
made by him as Chief of the Bureau of onstruction and Repair. 

PHILIP lIICHBOR:\'. 
Sworn and subscribed to before me this 5th day of November, A. D. 

1907. 
[ SEJ.L. ] GEOUGE J. JOHKSTO:\', 

-Yotary P11blio, District of Columbia. 
EXHIBIT B . 

AFFID.AYIT OF E:S:·X.\Y..l.L COXSTRuCTOr. LEWIS XI:S:ON. 

STATE OF ! EW YOUK, Borough of Jia111latta11 : 
Lewis Nixon, of •rompkiris,·ille, laten Island, State of New York, 

being duly sworn, sar that he ls . by occupation a sllipl.mild~r; that be 
graduated at tbe nited :-:ltates :r\ayal :\ cademy at .Annapohs , and the 
Royal Academy at Greenwich, England, and sr1Ted in the nited States 
Navy as au a ·sistant na>al ('Onstrul'tor to about January 1, 1 91; tbat 
in 1 90 be wa ordered to the Bmeau of Con truction and Hcpair in 
1)a .. hington, and was a~sigued to the duty of designing and preparing 
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the plans and specifications of the coast-defense battleships provided 
for under the act of June 30, 18!JO, which designs were adopted, and 
the Indiana, Massaclulsctts, and Oi·egon were built thereunder; that 
in the formulation of the contracts for these vessels he was in constant 
and almost daily consultation with both 8ecretary Tracy and Judge 
Adrncate General Remy; that he was deeply interested in the suc
cessful building of these battleships, both from a professional as well 
as a pah1otic standpoint, and took great . care and aimed to insert 
rmch stringent pl'Ovisions as were calculated to stimulate the builders 
to g1·eat energy in ~peedily constructing the ves els, but not so harsh 
and unjust that might deter n. shipbuilder from undertaking a contract, 
and with this end in view, at his suggestion, the obligation of the 
United 8tates to furnish the armor at the time and in the order to 
carry on the work properly and the provision that, in default of so 
doing, the Tessel was to be accepted without armor, were inserted, and 
to free this claui;c from any ambiguity the words •·and to continue 
with reasonable <liligence" were afterwards added in manuscript in the 
printed contract at the suggestion of Mr. C. H. Cramp before he signed 
the formal contract. 

If this provL<;ion of the contract bad been Jived up to hy the United 
States, no part of the claim or damage sued for in the Court of Claims 
CYer would or could have ari en in behalf of the ramp Co. for the 
expense of the care, preser"l"ation, and maintenance of the vessels which 
did accrue by r0ason of the delay in furnishing the armol' would haYc 
ueen borne by the United 'tates, as the contract intended to proTide 
that it should be; that from bis personal connection with the prepara
tion of the contract nnd his intercourse and consultation with the 
• ecretary and '!'he Judge Advocate General he can confidently state that 
it never was the intention of the United States, as represented !Jy its 
officers, as partie · to the contrnct, that the provision for a final release, 
embodying in it as a condition precedent to the payment of the balance 
of the contract price, to require tbe r elease of or cover any claim for 
damage uising out of thP. breach of contrnct by the United States or 
t•xempt the United States from the cost and expense of the care, lH'eser · 
Yation, and maintenance of either of the c Y<'Sscls during the period of 
mforced delay occasioned by the inability of the "Cnited l:ltates to fulfill 
its part of its contract. 

That shortly after the making of. the contract, the Cramp Co. t~n
tlered to him the position of superintendent of their yard to supcrnsc 
the building of these Te. sels, and, in bis anxiety to see his desiJ?ns 
ucces.'fully carried out. he resigned from the Navy, accepted the offer 

and built two of these ves el.', the Inclian-a and Alassaclwsetts. That 
when the delays began to accrne he pushed the coordinate work so that 
the Ye. sels should have n preliminary trial trip, and with the sanction 
of the Secretary of the NaYy and under the supervision of two naval 
officers specially directed hy the Secretary to super>ise the temporary 
work neces.·a1·y to take the ves el to ea, pet·formed all such necessary 
work on the I11dia1w an<1 weighed her down to her normal draft, at an 
expense of $17,000, took her to sea on her contractors' trial trip and 
tendered :(or official trial, ready in all respects to make uch trip with
out her a\·mor; but the Secretary of the Navy declined to allow her to 
make a trial trio unless fully completed, utterly ignoring the provisions 
of article 3. Thnt during all the time of the cl elays he had frequent 
consultations with the officers of the Consti·uction Bureau and the 
Secretary, and while it was frankly conceded by all of them that very 
. erious expenses were being necc · arily incurred by reason thereof, It 
never was intimated that, !Jy any con. truction of the contract, such 
expense wa.' to be borne by or claim for them was to be waind by the 
contractor. 

LEWIS ~IXOX. 

Sworn and sulJscribed before me this 30th day of October, A. D. l!J07. 
[SEAL.] J,.\CRA E. S:UI'l'H, 

A-otan; Public, l(ings County. 
(Certificate fih:d in Xcw York County.) 

EXJIIBIT I~. 

ST.\TE'.\lEXT OF IIOX. II. A. IIEP.BERT, :CX-SECilET.\J:\: ilF TIIE X.\IT. 

"\"'f.!SHIXGTOX, D. C., Dec:c1117J1 r 16, 1907. 
DEAn Sm: At the requc t of Messrs. Ilunton & Crrecy, I am con· 

den ing in a letter to you a ·tatement made more at l0ngth in the 
correspondence between them and myself, which is to be filed with the 
committee. 

Under the contract for the construction 'Of the I11dia1w and all other 
nrmored ships the Go•ernment was to furnish nnd deliver at times and 
places as needed all heavy armor. When J IJccamc Secretary of the 
Navy the Government was far behind with its deliveries of armor for 
the Indiana, partly by reason of delays on the part of the armor con
tractors and partly because of experiments with a new process of bn.1·
veyizing, which had been begun under Secretary Tracy and which were 
continued under me, thus causing further delay. 

The Cramp Co., builders of the Indiana, in Au:;ust, 1._ f.13, earnestly 
protested against further delay, a ·ked to be fnrnish<'d with nickel steel 
armor, as previously decided upon. On August 2;:;, 1 133, I, as Se~rctary, 
replied: 

"The department thinks it for the best intere. t. of the service that 
this armor should be harrnyizcd, even if it should occasion some delay 
in the completion of the vessel, as you state." 

I was deciding solely what was to the intcres s of the Government. 
The question of compensation to the contractors for losses that might 
r esult to them from enforced delays was not before me, nor had I as an 
executive officer any juri ·diction over that matter. But wheneve1· I 
had occasion subsequently to consider this matter, my ryery act and 
deed showed that in my opinion the Go"l"ernm~nt was responsible to the 
builders for all los.-cs caused by its failure to comply with its contrncts 
to deliYer n.rmor when required to do so under it contracts. . 

When, on May 10, J 8!J4, I advanced to the Cmmp Co. a consid
erable sum of money already earned but not then payable, I exacted 
from the company a release o~ the United .States "from all an.d every 
claim for lo s and damage lutherto sustarned by reason of any fail
ure" on their part or " on account of any delay hitherto occasioned uy " 
their action. 

The panic of 1893- !H was then on.. The compnny was in U1·gcnt 
need of the money, and I thought the release of their claim for damages 
on ~ccount of the GoYernment's delay was a valuable consideration for 
the ndvance payment of this money. 

·Agnin, en Felln.u11·y 27. lSi>::i, as Becretat·y I stnted in a letter to the 
Naval Committee t~1at I saw no ol>Jectton lo the passa:rn of " lJill 
which had been rcfe1Tecl to me for the relief of .the builder of t he 
'J'exas, whose claim was exactly ~· imilar to that of the -Cramp Co. in 
the matter of th.:? l11'1ic111a. 

A~nin, 11flel' this Ml! fot· the Tr .r:o8 \Ya pas. ed . As ·isl.ant Secretary 
McAdoo, De~eml.Jcr :!O, 1 '!);:) rcpc t·ted that, •· in tl1e opinion of the 

department," the contractors were "justly and equitably entitled to 
$80,049.35." 

Again, December 8, 1806, responding to an inquiry from Con"Tess 
a.s to whether the claims of the builders of the I11diana and ~ther 
vessels for damages incurred in like cases should be decided 'bv Con
gress or the Court of Claims. as Secretary I stated that .. -in my 
judgment, the interests of justice demand" that these cases' should be 
referred to. the <:;ourt of Claims, giving as my reason that the court 
could cons1der with more deliberation and care than the committees 
of Congress could. . 

Again, Chief Constructor Hichborn. then under me February D 
l U7, l'e.commended the payment of items on account of the losses of 
the Indwna of $97,214.85, and this without considerin"' as he said 
anothe1· large amou_nt which he thought the committee was more com: 
petent than he to mvestigate. 

'l'hus, 'vithout a .break, eve1·y act of the department touchin" this 
m.~tter, wh.en I p1:es1ded over it, showed that, in its opinion, the "'build
ers had a JLISt clru.m_for th~ lo:;f:es resulting to !hem from delays caused 
1.Jy. the Government m furmshmg armor according to its contracts. 

Th~ Supreme Court, howe>er, decided in the IndV.ma case that by 
the fin:i.l release stipulated for in the building contract and .,,.iven 
w~cn the last payments were made, all claims for damages by the 
~v~1~~ers were released, although the Court of Claims had held other-

Thut my view of thi release was that taken by the Court of Claims 
and .not ~at taken by the Supreme Court is clear from the followin"' 
cons1derabon: "' 

In _m :v lette1· transmitting- the Cramp cases to Congress (see H. R. 
~!G, o5tb Cong., 2d sess.) I called- special attention to the release of 
.llla.v: 10, 1 94, from all damages theretofore incurred in the case of the 
~~~1m1a·d;tdnd . to a similar release in the case of the Massachusetts 

.1~ " 1 beca~1se I thought it my duty to sec that Congress, IJefore 
ta.km.,. any action. should have before it any written release that 
m1~h~ have .been given. 
th!rtbCOif,t~at.-On December 8, 1 !JG, when I expressed the opinion 

e m crests of justice demanded " that these Cramp cases and 
othe~·s hould be sent to the Court of Claims, the final release which the 
S

1
upreme Court. afterwards construed in the case of the Incliana had 

a iead,v been g~v~n, to wit, l\Iay 18, 1896. 
f Ifd·m my opm1on_, .at that . time tl'.).e Cramp Co. had released all claim 
or. amages m writing by its receipt for the final payment, it would 

ha' e been cl<_>.arly my duty to call the attention of Congress to that 
fact. But thtS was not done, for the reason that it was not my opinion 
that the company had by its receipt for the last rernlar pavments re
leased ~e Government from the claim for damages"' which i was rec
ommcndmg should be sent to the Court of Claims. 

Very re pectf>.llly, 

Hon. C. W. FULTO~ H . .A. RERP.EUT. 

Chainnan aom11'iittec on Claims, United States Senate. 
EXHIBIT G. 

AFFID..!.YIT OF :\IR. CR.illLES H . Cltil\IP, EX-PRESIDENT THE WILLI.UI cn.L\.lP 
& SOXS SHIP A.XD EXGI~E BUILDL\'G CO. 

STATE OF PEXXSYLVA.XIA: 
Charles II. <;r~mp, being duly affirmed, says: That he was the pres i

~ent of the. Wilham Cramp & Sons Ship and Engine Building Co. dur
m~ the period that company ~vas building the battleships and c1·ui ers 
f~1 the new Navy of the Umted States, including the battleships In
diana, illaBSf!Chusctts, and Ioir;a, and the cruisers New York, B1·uokly 11 , 
and Oolit~nbia, . all of which vessels were seriously delayed during their 
construct10!1 by reason of the failure of the United States to fulfill 
th9, obligat10ns ~n its part assumed under the terms of tile contract. 

Ihat at ~he tune, in NoveD?ber, 1890, when the terms of the contract 
f~r the b~1ldin~ of ~attleship No. 1, afterwards called the Indiana, 
were under consideration, he had frequent consultations with the chief 
constructor and his chief assistant and Secretary Tracy and while the 
company .agreed to submit to penalties for delay caused by it in the 
constrnctlon of the vessel, the U:nited States agreed to take the ves -el 
ofr the hands of the contractor m an unfinished condition in case the 
delays w~re caused by the United States. If these latter terms had 
been earned out there would have been no cost to the comr.any for the 
care and preset·yation, insurance, wharfage, and similar items durin" 
the enfo1·c:d delay br01;ight about by the delay in furnishing the armor 
on the pm t of the Umted States, and there was never any intimation 
on the part of any office1: of the Government in all the negotiations or 
c;Jurmg the ~ontract period that the contract price included or '\\as 
m.temled to rnclude the expense of the maintenance, care, preservation, 
or <?ther e~penses . made nec~ssary by the delay after the contract term 
expired. .Ihe pnce fixed m the contract included nothin"' but the 
work provided f.or under the plans and specifications. There "'was never 
any. under. tanurng, agreement, or pretense on the part of either pai·ty 
to. tnc contract that the fii;tal receipt covered or intended to cover any
thmg .except the construc~on of the vessel under the contract, and "it 
was given and accepted with tlle full knowledge and understanding both 
of the ··ecretary of the Navy and the company that it was not intended 
to be any 1:Jar to the rcc0Te1·y by the company of the expenses of care, 
'yharf::lge, msurance. etc., of the vessel during the time · of the delay. 

At th~ m,oment, May, ~ . 9G, when the receipt was signed there was 
pendm~ m Congre s a petition of the company for the passage of a law 
co?fe:rrmg. on th~ Secretary of the Navy authority to audit and pay 
this identical claim. This was well known to the Secretary and he 
bad before ~hat tim~ r~commcnded .similar legislation in a simha1· case. 

At the time of s1~nmg the receipt the Secretru·y conceded that the 
Go ·ernllleI':1°3 de)ay nad c~used the company great loss, and that they 
halt :t •ahd claim for reimbursement. but held that be was without 
jurisdiction to pass upon it. and without funds to liquidate it. 

Enlightened by the e ul'l'ounding facts and circumstances it is not 
pos ibltl to construe the words of the receipt "for, or by reason of or 
en account of tlie con truction of the ve sel under the contract ,; to 
embrace th<' claim for the care and preservation of the ves el, which · 
wu no part of the construction of the \e sel and which did not a.rise 
by yil'tue of any pro>ision in the contrnct or specifications. Neither 
party intended that it should, and the contemporaneous acts of both 
parties 0mphnsiz~d ii:. 

Tile 'ecrctary of the Xavy hall treated a partial release of this 
duim a. a valid ancl YalualJlc consideration for the payment of what 
he clnimecl to be au advance of money not yet due undet· the contract, 
a~d the company bad p1·esent~d it and were l1l'essing it before Congre s 
with the knowledge and acqu1e.·c<'uce of tlic Secretary. 
· In May, 1804, the Secrctar·y refused an official trial trip nnd de
clined to accept the yessel in an nnfini bell condition and re.fused to 
make further payments till a trial trip was had. The compan~· bacl. 
under the eye. -of. specially detailed ofiicerc; . expendrd :11.<hJll for tem
porary \York so the ye ·£el could I.Jc taken to ·e;1 antl ~nrl made ~ con-
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tractor's trial trip. The company was then tu d1re need oi money. 
It was cai-rfing more than a million and a quarter of dollars in loans 
at abnormn -rates of interest, with a weekly pay roll of upward of 
$10,000 a day and upward of 5,000 employees, which repre ent~d fully 
20,000 persons dependent upon the continuation o'f work in the com
pany's yard. 

It was the time of financial prurlc. and to have thrown these men out 
of employment would have been a calamity to the city a.nd State. To 
avert so disastrous a calamity, against his earnest remonstrance he 
was coerced into signing the special release .of May 10, 1894, in order 
to receive, not an advance payment, for the money was then lon~ 
overdue, but to save the company from threatened bankl·uptcy ano 
tbe city and State from a disastrous calamity. Personal violence to 
him or imprisonment itself would not have been more potent in obtain
ing the release than were the circumstances that surrounded him at 
the time. 

CHAS. H. Cr.AMP. 

Affirmed and ubscribed to before me at Devon, Pa., this 10th day of 
August, A. D. rn07. 

[SEAL.] Is.uc Ar.l!OTT, Xotary P1iblic. 
(My commlssion expires February 2!>, 1909.) 
The PRESIDING OFFICER. The question is, Shall the bill 

be indefinitely postponed? 
The bill was indefinitely postponed. 

ACADEJ1n:· AND INSTITUTE OF ARTS A.ND LETTERS. 

Mr. LODGfil. I ask that an order be made to recall from 
the House of nepresentatives two bills passed on Saturday last, 
because I .find one bill precisely similar is here from the House. 
The Senato1r from New York [Mr. ROOT] has asked me to 
request the order. I ask that the bill (S. 4355) incorporating 
the National Institute of Arts and Letters and the bill ( S. 4356) 
incorporating the National Academy of Art and Letters be 
t·ecalled from the House. 

The PRESIDING OFFICER. Without objection, that order 
wm be made. 

Mr. KERN. I mo-re that the Senate adjourn. 
'l'he motion was agreed to~ :ind (at 5 o'clock and 20 minutes 

p. m.) the Senate adjourned until to-morrow, "'\Yedne day, 
January 22, 1913, at:- 12 o'clock m. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, January f31, 1913. 

The Honse met at 12 o'clock noon. 
'l'he Chaplain, Rev. Henry N. Couden, D. D., offered the fol

' lowing prayer : 
Blessed be the name of the Lord our God, whose mercy is 

frum e-rerlnsting to e-rerlasting. 
That God which ever lives and loves; 

One God, one law, one element, 
And one far-off diYille event. 

To which the whole creation moves. 
Impart unto us of Thy grace sufficient unto the needs of 

l;his dlly, and help us by faith and confid-ence, by courage 
and fortitude, by the rectitude of our behavior, to hasten the 
coming of Thy kingdom upon the earth, that righteousness, 
peace, and good will may reign in ewry heart, through J'esus 
Chri t our Lord. Amen. 

The Journal of the proceedings of ye teTday wns read and 
appro-rnd. 

IMMIGil.A.TION. 
Mr. BURl~TT. Mr. Speaker, I move that the House fur

ther insist upon its amendment to the bill (S. 31713) to regulate 
the immigration of aliens to and the residence of aliens in the 
United States, and agree to a further conference. 

The SPEAKER. The Clerk will read the title of the bill. 
The Clerk read as follows : 
S. 3175. An act to re.,,"lllate the immigration of aliens to and the 

residence of aliens in the United States. 
The SPEAKER~ The gentleman from Alabama [l\ir. Bun

ETT] moves that the House further insist upon its amendment 
to the Senate bill and agree to a further conference asked for 
by the Senate. 

The motion was agreed to. • 
The SPEAKER announced the following conferees on the part 

of the House: Mr. BURNETT, Mr. SABATH, and Mr. GARD~ of 
)la N achusett . 

BUREAU OF MINES. 

l\Ir. FOSTER. Mr. Speaker, I ask unanimous consent to tuke
from the Speaker's table House bill 17260, disagree to the 
Senate amendments, and usk for .a conference. 

'1.'he SPEAKER. The Clerk will report the title of the bill. 
The· Clerk read as follows : 
H. R. 172GO. An act to amend an act entitled "An act to establish 

in the Department of the Interior a Bureau of Mines," approved May 
lG, 1910. 

Mr. FITZGERALD. What i this? 
Mr. FOSTER. This is the Bureau of Mines bill. 

The SPEAKER. The gentleman from Illinois [l\Ir. FOSTER] 
mm·es to disagree to the Senate amendments and a k for a 
conference. 

The motion was agreed to. 
The SPBAKEit announced the following conferees on the 

pa.rt of the House: Mr. FOSTER, Mr. WILS-ON of renn ylvania, 
ancl l\Il'. HOWELL. . 

PENSIO::ll'S. 

.l\Ir. RUSSELL. Mr. Speaker, I ask unanimous consent to 
take from the Speaker s table the bill H. R. 27062 for the pm· 
pose of agreeing to the Senate amendment . 

The SPEAKER. The Chair lays before the House the bill 
H. R. 27062, with Senate amendments. The Clerk will read the 
title. 

The Clerk read the title of the bill, as follows: 
H. R. 27062. An act granting pensions and increase of pen ions to 

certain soldiers and sailors of the Civil War. and to certain widows and 
dependent child1·en of soldiers and sailors of said war. 

.Mr. RUSSELL. Mr. Speaker, I ask unanimous consent tllat 
the House conclIT in the Senate amendments. 

The SPEAKER. The gentleman asks unanimous consent thnt 
the House concur in the Senate amendments. The Clerk will 
report the amendments. 

The Senate amendments were read. 
The SPEAKER. Is there objection? [After a pau~e. J The 

Chair hears none. 
The Senate amendments 'Tere concurred in. 

CIIARLES CURTIS AND WIFE. 

Mr. LLOl.""D. Mr. Speaker, I ask for the present considera. 
tion of a privileged resolution, which I send to the lerk's de ·k, 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 

House res<>lution 782 (H. Ilcpt. 1352). 
Rcsoli:erl, That the Clerk of the House is hereby authorized to pay out 

of the contingent fund of the House. the sum of $211.50 to William S 
Riley, for the funeral expenses of Charles Curtis, late an employee oi 
the House, and of his wife, 'Yhose death occurred within three day:1 
after that of her husband, in lieu of the allowance usually maue 01 
fune1·a1 expenses not exceeding $2::i0. 

Mr. LLOYD. Mr. Speaker, in this case llie employee die-0 
during the holiday recess, leaving a widow, but in three days hi 
widow died. Under the rule she would have been entitled to an 
amount equal to his sala1-y for six months and the expenses ot 
his funeral not exceeding $200. Ile left no children, and thL 
resolution provides for payment to the undertaker of the ex· 
penses of the funerals, both of Mr. Curtis and of his wife, the 
total of which does not equal the $250 which is orilln:uily al· 
lowed for the f-uneral expenses of :rn employee. 

The resolution was agreed to. 
LILLIE M. RTISCII. 

l\Ir. LLOYD. Mr. Speaker, I ask for the pre ent cou ·i<Jera. 
tiou of another privileged resolution, which I send to the Clerk's 
d"Sk. 

The SPEAKER. The gentleman from l\Ii ouri offer n reso· 
lt: t ion, which the Clerk will report. 

The lerk rend as follows: 
House resolution 744 (H. Rept. 13::i4). 

Resolvecl, That there shall be paid, out of the conting nt fund of tha 
House, the sum of $600 to Lillie M. Reesch, for extra e1·viccs rendered 
in connection with the sending out of blanks, receiving filing, and c<>m
plling expense statements filed by the Members of Congress in accord· 
ance with H. R. 2958, "An act to amend an act entitled '.An act pro· 
viding for publicity of contributions made for the purpose of inf:l.ucncin~ 
elections at which Representatives in Congress arc elected,' and extend
ing the same to candidates for nomination and election to tlie office of 
Representative and Senator in the Congress of the nltcd States and 
limiting the amount of campaign expenses." 

l\Ir. MANN. What is this? 
:Mr. LLOYD. l\Ir. Speaker, this resolution proyiue for pay 

to a. clerk in the office of the Clerk of the House for sending 
out the notices with reference to the statements required of the 
campaign expenses of 1\Iembers and for compiling the state· 
ments after they were sent in. There is no proyi ion of law foI 
anyone to do this work, excepting that the e statement · are re· 
quired to be sent to t.!1e Clerk. A -rnst amo~~ of wo~·k has been 
done in connection with these statement , g1 nng notice to i\Iem. 
ber and filing and compiling the statement after their receipt 
by the Clerk. This resolution proYicles compen ution to the lady 
who did it. 

Mr. MAl~. How much? 
Mr. LLOYD. Six hundred dollars. 
The resolution was agreed to. 

0. L. GILBERT. 

Mr. LLOYD. 1\Ir. Speaker, I present the following pri1ileged 
resolution. 

The SPEAKER. The Clerk will report the re olution. 
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